Hoechst Celanese

Office of the General Counsel Hoechst Celanese Corporation
Route 202-206
PO Box 2500
Somerville, NJ 08876-1258
908 231 2000
Telex 833 449
Fax 908 231 2209

November 4, 1996
TSM-240-96

Via Federal Express

Lance R. Richman, P.G.

Emergency and Remedial Response Division
United States Environmental Protection Agency
290 Broadway, 19th Floor

New York, New York 10007-1866

Re: Diamond Alkali Superfund Site/Passaic R. Study Area
Supplemental Response to Request for Information
Hoechst Celanese Chemical Group Ltd.

354 Doremus Avenue, Newark, New Jersey

Dear Mr. Richman:

Hoechst Celanese Chemical Group, Ltd. submitted its response to EPA's
Information Request on October 18, 1996. The enclosed attachments
supplement our responses to Questions 10, 13 and 14.

If you have any questions concerning these responses, please do not
hesitate to call me at 908-231-4673.

Sincerely,
HOECHST CELANESE CORPORATION

< jﬂ T A /4 Zd—f/(»f!’ LX)

Tema S. Maccaro
Paralegal

TSM/keb

Copy to A. Wagner - w/o enclosures

848750001
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SUPPLEMENTAL ATTACHMENT 10
Documents relating to civil or administrative proceedings for violations of any local or
State laws or regulations relating to water pollution or hazardous waste generation,
storage, transport or disposal

848750002
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State of New Jerrey

DEPARTMENT OF ENVIRONMENTAL PROYVECT!ON
DIVICION OF WATER RESOURCES
PO pOX 2299
TRENTON NEW JERSEY OBG25

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

NOTICE OF VIOLATION
AND OFFER OF SETTLEMENT

O0.H.M.P. Case 76-5-12-3

Corporation Trust Company
Registered Agent for
Celanese Corporation

15 Exchange Place

Jersey City, New Jersey

Gentlemen:

An investigation by this Department on May 14, 1976 of Celanese
Chemical Company in Newark, New Jersey, disclosed that methanol
alcohol was discharged in such a manner as to allow flow or
runcff into the Passaic River via a drainage ditch.

The activity summarized above violates the following New
Jersey Statutes:

N.J.S.A. 58:10-]1 et seq. Pollution of Potable Waters
*N.J.S.A. 58:10-23.6 Failure to Immediately Notify
*N.J.S.A. 58:10-23.1 et seq. Draining Deleterious Substances

and N.J.S.A. 23:5-28 In Waters of the State

* asterisk designates applicable statute

The above cited statutory violations could result in civil penalty
liability: $1,000 per day for violation of N.J.S.A. 58:10-1 ($3,000
per day for your subsequent violation of N.J.S.A. 58:10-1); $3,000
per day for failure to immediately notify the Department of the spill
incident pursuant to N.J.S.A. 58:10-23.6; $6,000 per day for violatir
N.J.S.A. 23:5~28.

848750003
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The Department ig amenable to compromise and settle these violations
for $2,750.00. Should you decide to settle this matter, payrent must
be made within fifteen (15) days of receipt of this letter. Payment
must be forwarded to: Chief of Office of Special Services, Depart-
ment of Environmental Protection, Division of Water Resources,

P.O. Box 2809, Trenton, New Jersey 08625. Only checks or money
ordersg drawn to the order of "New Jersey Department of Environmental
Protection" will be accepted. Your cancelled check or money order
recelpt will serve as your receipt.

Should you decide not to accept our settlement offer or fail to forwar
payment within 15 days of receipt of this letter, this offer is rescin
ed, and this matter will be forwarded to the Office of the Attorney
General with instruction to institute a legal action.

Acceptance of this settlement offer will not relieve you of the respon
‘sibility to properly remove the discharged material or relieve you of
legal responsibility for future illegal discharges. Settlement will
not terminate your obligation to reimkurse persons, authorized by the
Department pursuant to N.J.S.A. 58:10-23.5 and 23.7 to contain, remove
or mitigate the damage that resulted from the pollution incident.

If you wish to make ény inquiries or discuss this settlement offer,
contact Karl Birns, Chief, Office of Special Services, (609) 292-5560.
47 '

Very truly yours, .

o
o ( %" - P D :
o - e
Richard E. Bellis, Assistant Director

Monitoring, Surveillance and Enforcement Element
Division of Water Resources

\

054548:A34:X

AUB 17 yg5
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TO  {™~ame ang Location) DATE

J. D. Walker/P. N. Aitoro C'éd/'&M 5,1&///@2 11/10/82

FRCOM (Name and Location) REFERENCEZ NO.

J. K. Stafford ‘/fk.{/ JKS:379:82

Jlcard O

Subject: N.J. Notice of Violation
Failure to Submit Annual Report

Attached is the reply from Dr. David Shotwell of the N.J. DEP acknowledging
our response. If our response was adequate, I don't know if we will hear from
them again. In the meantime we have documentation from the DEP that we did
make a prompt response.

QKT

J{JK. 'Stafford

JKS:jg
cc: R. E. Larsen
S. A. Davis

848750005
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

DIVISION OF WASTE MANAGEMENT
120 Rt. 156, Yardville, N.J. 08620

LINO F. PEREIRA

JA(;I(R:;:S;ON DEPUTY DIRECTOR

Novembexr 5, 1982

Mr. J. K. Stafford
Coordinator of Industrial Hygiene
and Environmental Affairs
_ Terminal Operations
Celanese Chemical Company, Inc
P.O. Box 47320
1250 W. Mockingbird Lane
Dallas, TX 75247

RE: Notice of Violation
Failure to Submit Annual Report

Dear Mr. Stafford:

This will acknowledge receipt of your letter dated November 3, 1982,
together with two copies of the annual report for your Newark Terminal
with cover letter dated February 10, 1982.

I have forwarded this letter together with copies of your annual report
to Mr. Frank Coolick, Chief, Bureau of Engineering Review, 32 East
Hanover Street, Trenton, New Jersey, for review and appropriate
response.

Should you have further questions on this matter, please contact
Mr. Coolick's office directly at the aforementioned address or at
(609) 292-9880.

Very truly yours, =

kas
cc Joseph Rogalski
Frank Coolick

John Barry
° | 848750006

New Jersey Is An Equal Opportunity Employer
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DEPARTMENT OF ENVIRONMENTAL PROTECTION (¢ ¢/ /- 5440

DIVISION Of WASTE MANAGCMENT /%y /78
120 K. 166, CN 402, Yadville N.J, 08620 ' ,Q(d
JAL.K STANTON LINO F. PEREIRA
IMLCTORN . DEPUTY DIRECTOR

Celanese Chemical Company, Inc. - /
J.D. Valker, Surperintendent
354 Doremus Avenue

Newark iJ 07105

Re: NOTICE OF VICLATIONW
FAILURE TO SUBMIT ANNUAL REPORT

Dear lr. Walker:

Pursuant to the provisions of the New Jersey Solid Waste Manage-
ment Act, N.J.S.A. 13:1E-1, et seq., the Department of Environ-
mental Protection has determined by examination of our files that
you violated N.J.A.C. 7:26-7.6(f)2 in that you failed to submit an

annual report by March 1, 1982.

‘NOW, THEREFORE, YOU ARE HEREBY NOTIFIED that your facility shall
submit the required annual report within fifteen (15) days of
receipt of this Notice to: Frank Coolick, Bureau of Engineering
Review, 32 East Hanover Street, Trenton, New Jersey 08625.

BE ON NOTICE that the Solid Waste Management Act establishes pen-
alties of up to $25,000 per day for violation of the Department's
hazardous waste meznagement regulations. Your failure to correct the
above violation, or any future violation, may result in a penalty
action by this Department. Failure to submit the required report by
the specified date will result in daily fines as follows:

i. Buring the first week after the deadline: $i00/day
ii. During the second week after the deadline: $200/day
iii. During the third week after the deadline: $500/day

iv. During the fourth week after the deadline
and subsequently: a maximum of $25,000/day

If you have any gquestions regarding this Notice, please call the
Bureau of Engineering Review at (609) 292-9880.

onre (/27 /T =
| ///6;;id é;?;;hotwell, Chief

Bureau of Compliance and Enforcement

rh
| 848750007
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November 3, 1982 g;(l'L e M

Mr. David J. Shotwell, Chief

Burecau of Compliance and Enforcement

New Jersey Department of Environmental Protection
120 Route 156, CN402

Yardville, N. J. 08625

RE: Notice of Violation
Failure to Submit Annual Report

Dear Mr. Shotwell:

Mr. Peter N. Aitoro contacted Mr. Jonathon Berg of your agency on January
18th of this year to determine the reporting requirements to comply with
the Department of Environmental Protection Solid Waste Management Act
regulations. Mr. Berg informed Mr. Aitoro that no forms were available
and requested that the information to comply be submitted by letter. The
letter was to be written on paper with a company letterhead.

Mr. Aitoro mailed this information signed by Mr. J. D. Walker, Terminal
Manager, to Mr. Berg on February 10, 1982 to comply with the State
requirements. We believe this information supplied to your agency is
sufficient. (Copies attached). If this is not sufficient, please let
us know so that we can take the appropriate action.

I regret that this failure in communication indicated that Celanese was
not complying. We attempt to be responsible by complying with all
applicable regulations.

If we can be of further assistance with respect to the Celanese Chemical
Company, Inc. Newark Terminal, please call Mr. Pete Aitoro at Newark,
(201) 589-2705 or myself at (214) 689-4906.

Thank you for your assistance in this matter.

Slncerely
/{ Z '/i/
J K. S affor

Coordinator oE”IndustrlaL
Hygiene/Environmental Affairs
Terminal Operations

JKS:cc
Enclosures

cc: Frank Coolick 848750008

CELANEST CHEMICAL CCMPANY, INC. - P.O.BOX 47320, 1250 W. MOCKINGBIRD LANE, DALLAS, TEXAS 75247 - TCLEPHONE: 2146894000
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Hoechst Celanese

Chemical Group
“ewarw Termrial

354 Dorernus Avenge
Newarx NJ 07105-4872
201 589 2705

8/3/88 **Certified Mail

August 3, 1988

Dept. of Environmental Protection

Division of Environmental Quality
CN-027
Trenton, N.J. 08625

ATTN:

RE:

Dear

Anthony J. Mc Mahon
Assistant Director, Environmental Enforcement

Hoechst Celanese Chemical Group, Inc.
(Celanese Chemical Company, Inc.)

354 Doremus Avenue

Newark, New Jersey 07105

Log #A880989 MRA

Mr, Mc Mahon:

Enclosed please find a check for $800.00 for payment of the Civil

Administrative Penalty assessed against the above Hoechst Celanese
facility (see attached Administrative Order). The cited permitted
control apparatus is currently in proper operation in accordance with
our permit and certificate.

ce:

Very truly yours,

HOECHST CELANESE CHEMICAL GROUP, INC,

)

Peter N. Aitoro
Lab/Safety, Health and
Environmental Supervisor

N.J. Dept. of Environmental Protection - Metro Region
2 Babcock Place
West Orange, N.J. 07052

848750009
Hoechst
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b.c.c.:

8/3/88

K.J. Bieger - Newark
J.T. Cockburn - Dallas
J.T. Mc Mahon - Dallas
A. Spenter - Newark
J.D. Walker - Newark

848750010
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Chemical Group

Hoechst Celanese Corporation
Newark Terminal

354 Doremus Avenue

Newark. NJ 07105-4872

July 25, 1991 201589 2705

Mr. Donald Patterson

Assistant Director

NJIDEP - Division of Environmental aiify =1 199N
Quality

CN027 401 East State Street ENV‘RQNMENTAL.HEALTH &
Trenton, N.J. 08625-0027 SAFETYAFFMRS

Pear Mr, Datterson:

As per my conversation with Ms. Mary Durney on July 25, 1991,
please rescind the violation order issued to Celanese Chemical
Company = Newark Terminal under previous EIN number 45118-00000
(Log #K910407).

Celanese Chemical Company has been Hoechst Celanese Chemical Group
for several years and the Hoechst Celanese Chemical Group, Newark
Terminal facility EIN number is 678290-00000.

The Community Right-To-Know Survey for calendar year 1990 was
—réceived by your office on February 22, 1991 under EIN number
678290-00000. This has been confirmed by Mr. Chris Schiller. Mr.
Schiller has also adjusted the data base to reflect this change in

name and EIN number for the Newark Terminal facility.

I hope that this letter will eliminate any further confusion and
I would - appreciate written documentation that this notice of
violation has been rescinded.

Please let me know if you require additional information.
Vary t“uly

s O

Anne Codgan Acevedo
Environmental\Health & Safety

Representative
ACA:ekc
cc: R. Carpenter w/atc.
G. Drahos
G. Rowen

g

. Schaefer:

NJDEP.91

Hoechst

848750011




- Hoecnhst Celanese

Chemical Group

Hcecnst Celanese Corporation
Newark Terminai

354 Doremus Avenue

Mewark NJ 07105-4872
201589 2705

November 19, 1992

Essex County Special Civil Part
Essex County Court House

470 Martin Luther King Boulevard
Newark, New Jersey 07102

Attention: Jack Broske
Re: State Policy Summons No. MP 91081

State Police File No. F010-9292
No Court Docket Number

Dear Sir:

Hoechst Celanese Chemical Group, Inc. hereby responds to the above
referenced summons which alleges a violation of N.J.S.A. 23:5-28 at
Hoechst Celanese’s Newark Terminal facility. In a letter dated
October 8, 1992, Deputy Attorney General John F. Semple offered to
compromise and settle the above-~referenced matter for $750.00 plus
$15.00 in court costs. Hoechst Celanese denies that it violated
N.J.S.A. 23:5-28 as alleged by the State of New Jersey because
Hoechst Celanese undertook no affirmative action to place pro-
scribed substances into the waters of the state. The absence of
any affirmative action to place hazardous substances into the
waters of the state precludes a finding of a violation on the part
of Hoechst Celanese. While a pin hole sized leak did occur in a
pipeline at Hoechst Celanese’s facility adjacent to the Passaic
River, that leak was accidental and not caused by any action of
Hoechst Celanese and thus there was no violation of N.J.S.A. 23:5-
28. It should be noted that immediately upon discovering the pin
hole sized leak in the pipeline, Hoechst Celanese took all appro-
priate response measures. Immediate notifications were made to the
appropriate governmental agencies including the New Jersey Depart-
ment of Environmental Protection and Energy, the National Response
Center and the U.S. Coast Guard. The pipeline itself was immedi-
ately isolated and its contents safely removed, eliminating the
leak. The portion of the pipeline in question was removed and
replaced prior to returning the pipeline to service.

Hoechst

848750012



Essex County Court House
Page -2-

Although we believe that no violation of N.J.S.A. 23:5-28 occurred,
in the spirit of cooperation and to resolve this matter without
resort to the burdens of litigation, Hoechst Celanese accepts the
State’s offer of compromise and settlement. Enclosed please find
a check in the amount of $765.00 (including court costs).

Very truly yours,

Asdanl ﬂaﬂ/mj

Robert R. Carpenter
Northeast Distribution Manager

ACA:ekc
Enclosure

cc: Capt. Gronikowski, State Police Marine Bureau
John F. Semple, Deputy Attorney General
Chief Winkel, New Jersey Division of Fish and Game

ANNE\ACA060.92

848750013
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AUG 23 1992

Essex County Court House
ACA060.92

bcc: ‘W. Brough - Dallas -
A. Conley-Pitchell - Bridgewater
D. Gordon - Dallas

848750014




FlLe: REA T CRrMIMLS Hoechst Celanese

B

T’TLJEF Chemical Group

Newark Terminal

Hoechst Celanese Corparation
354 Doremus Avenue

Newark, NJ 07105-4872

201 589 2705

fAY 2 9 1990

ENVIRONMENTAL

. HEALTH
SAFETY AFFAIRS &
May 25, 1990

Mr. Daniel Burgoyne

Metro Bureau of Field Operations

New Jersey Department of Envirommental
Protection

2 Babcock Place

West Orange, New Jersey 07052

Dear Mr. Burgoyne:

Enclosed please find the information you requested in regards to your

May 2, 1990 site inspection of the Hoechst Celanese Newark Terminal.

I have enclosed a copy of the Notice of Violation for your reference.
Hopefully, the enclosed documentation will meet with your approval. Please

let me know if you require additional information or have any further
questions regarding this matter. :

Very truly yours,

A. Coogag— Acevedo

Env/Health/Safety Representative

cc: R. Carpenter
——B—Maurer— —
G. Rowen
J.T. McMahon

Hoechst

848750015
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HWM-004A - New Jersey Department of Environmental Protection ) '

Division of Hazardous Waste WMt
& Bapexkl Plac

East-Windeet N —006500—
whost- Ormrss AT eT7OSA
NOTICE OF VIOLATION ’

iD NO. W DATE 6"/]!?[)
NAME OF FACILITY _&mﬁt-_fglaasz_cmam[_@zﬁ

LOCATICON OF FACILITY 3s

NAME OF OPERATOR ___&zm_-z__iaa%' Acovedd

You are hereby NOTIFIED that during my inspection of your facility on the above date, the following
violation(s) of the Solid Waste Management Act, (N.J.S.A. 13:1E-1 et seq.) and Regulations (N.J.A.C.
7:26-1 et seq.} promulgated thereunder and/or the Spill Compensation and Control Act, (NJS.A.
58:10-23.11 et seq.) and Regulations {N.J.A.C. 7:1E-1 et seq.) promulgated thereunder were observed.
These violation(s) have been recorded as part of the permanent enforcement history of your facility.
Ovveny@ to

DESCRIPTION OF VIOLATION _7:2¢te~ 2.6 ()5~ F@%@M

Remedial action to correct these violations must be initiated immediately and be completed by

_June Z l19¢90 . Within fifteen (15) days of receipt of this Notice of Violation, you
shall submit in writing, to the investigator issuing this notice at the above address, the corrective measures

you have taken to attain compliance. The issuance of this document serves as notice to you that a
violation has occurred and does not preclude the State of New Jersey, or any of its agencies from initi-
ating further administrative or legal action, or from assessing penalties, with respect to this or other

violations. Violations of these regulations are punishable by penalties of $25,000 per violation.

848750016
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Hoechst Celanese

Chemical Group

Newark Terminal

Hoechst Celanese Corporation
354 Doremus Avenue

Newark, NJ 07105-4872

201 589 2705

May 23, 1990

Newark Fire Department
1010 18th Avenue
Newark, N.J. 07106

Attention: John H. Antiss
Battalion Chief
Fire Prevention Division

Dear Mr. Antiss:

Enclosed please find the revised Fire/Emergency Plan for the
Hoechst Celanese Chemical Group Newark Terminal. The Terminal is
located on 354 Doremus Avenue, Newark, New Jersey.

The original Fire/Emergency Plan was approved by your department
as of March 28, 1989.

The revisions in the plan reflect requirements in the New Jersey
Department of Environmental ©Protection Toxic Catastrophic
Prevention Act (NJTCPA) and Hoechst Celanese Administrative
changes.

Please review the enclosed Fire/Emergency Plan. We hope that this
plan meets with your approval and we would be happy to answer any
questions you may have. A written reply would be appreciated and
is required for NJTCPA documentation purposes.

Thank you in advance for your assistance.

Very truly yours,

HOECHST CELANESE CHEMICAL GROUP INC.

Oeeundo

A. Coogaly Acevedo
Env/Health/Safety Representative

cc: R. Carpenter -~ Newark
G. Rowen - Bridgewater
TCPA file

Hoechst

848750018



Hoechst Celanese

Chemical Group

Newark Terminal

Hoechst Celanese Corpaoration
354 Doremus Avenue

Newark, NJ 07105-4872

201 589 2705

May 23, 1990

Newark City OEM - LEPC
Deputy Robert D. Swales
1 Lincoln Ave Rm. 206A
Newark, N.J. 07104

Dear Mr. Swales:
Enclosed please find the revised Fire/Emergency Plan for the
Hoechst Celanese Chemical Group Newark Terminal. The Terminal is

located at 354 Doremus Avenue, Newark, New Jersey.

The original Fire/Emergency Plan was approved by the Newark Fire
Department as of March 28, 1989.

The revisions in the plan reflect requirements stated in the New
Jersey Department of Environmental Protection Toxic Catastrophic

Prevention Act (NJTCPA) and Hoechst Celanese Administrative
changes.

Please review the enclosed Fire/Emergency Plan and keep it on file
for your use in case of an emergency.

We would be happy to address any of your cuestions or concerns
about the plan or listen to any suggestions you may have in making
the plan more effective.

Thank you in advance for your cooperation.

Very truly yours,

HOECHST CEILANESE CHEMICAL GROUP INC.

A. Coogan %evedo

Env/Health/Safety Representative

cc: R. Carpenter - Newark
G. Rowen - Bridgewater
TCPA file

Hoechst

848750019



Hoechst Celanese

Chemical Group

Newark Terminal

Hoechst Celanese Corporation
354 Doremus Avenue

Newark, NJ 07105-4872

201 589 2705

May 23, 1990

Newark Police Department
31 Green Street
Newark, NJ 07102

Dear Gentlemen/Ladies:
Enclosed please find the revised Fire/Emergency Plan for the
Hoechst Celanese Chemical Group Newark Terminal. The Terminal is

located at 354 Doremus Avenue, Newark, New Jersey.

The original Fire/Emergency Plan was approved by the Newark Fire
Department as of March 28, 1989.

The revisions in the plan reflect requirements stated in the New
Jersey Department of Environmental Protection Toxic Catastrophic
Prevention Act (NJTCPA) and Hoechst Celanese Administrative
changes.

Please review the enclosed Fire/Emergency Plan and keep it on file
for your use in case of an emergency.

We would be happy to address any of your questions or concerns
about the plan or listen to any suggestions you may have in making
the plan more effective.

Thank you in advance for your cooperation.

Very truly yours,

HOECHST CELANESE CHEMICAL GROUP INC.

cevedo
Env/Health/Safety Representative

cc: R. Carpenter - Newark
G. Rowen - Bridgewater
TCPA file

Hoechst

848750020



Hoechst Celanese

Chemical Group

Newark Terminal

Hoechst Celanese Corporation
354 Doremus Avenue

Newark, NJ 07105-4872
201589 2705

May 24, 1990

Newark Fire Department
1010 18th Avenue
Newark, N.J. 07106

Attn: John H. Antiss
Battalian Chief
Fire Prevention Division

Dear Mr. Antiss:

The Hoechst Celanese Newark Terminal located at 354 Doremus Avenue
was inspected on May 2, 1990 by the New Jersey Department of
Environmental Protection (NJDEP), Hazardous Waste Management
Division. During this visit the NJDEP Inspector informed me of
Regulation N.J.A.C 7:26-9.6(f)5 and N.J.A.C 7:26-9.7(f) requiring
our facility to have semi-annual fire inspections and semi-annual
emergency drills involving all employees and Newark Fire and Police
Departments. I have attached a copy of the Notice of Violation for
your review.

Please indicate (x) below whether your department would be able to
conduct semi-annual inspections and participate in semi-annual
drills beginning this year. I would also appreciate your comments
on this matter and I would be happy to answer any questions you may
have.

Please check (x) one of the following:

Newark Fire Department would be able to conduct semi-
annual inspections and participate in semi-annual drills.

Newark Fire Department would naot h» able to c - nduct semi-
annual inspections and participate in semi-amiual drills.

Hoechst

848750021



Comments:

gignature:

John H. Antiss

Battalian Chief

Fire Prevention Division
Thank you in advance for your assistance.

Very truly yours,

HOECHST CELANESE
CHEMICAL GROUP INC.

O,«MQG"WM

A. Coogan Acévedo
Env/Health/Safety Representative

cc: R. Carpenter
R. Maurer
G. Rowen
NJDEP

848750022



Hoechst Celanese

Chemical Group

Newark Terminal

Hoechst Celanese Corporation
354 Doremus Avenue

Newark, NJ 07105-4872
201589 2705

May 24, 1990

Newark Fire Department
1010 18th Avenue
Newark, N.J. 07106

Attn: Lowell S. Jones
Fire Chief

Dear Mr. Jones:

The Hoechst Celanese Newark Terminal located at 354 Doremus Avenue
was inspected on May 2, 1990 by the New Jersey Department of
Environmental Protection (NJDEP), Hazardous Waste Management
Division. During this visit the NJDEP Inspector informed me of
Regulation N.J.A.C 7:26-9.6(f)5 and N.J.A.C 7:26-9.7(f) requiring
our facility to have semi-annual fire inspections and semi-annual
emergency drills involving all employeés and Newark Fire and Police
Departments. I have attached a copy of the Notice of Violation for
your review.

Please indicate (x) below whether your department would be able to
conduct semi-annual inspections and participate in semi-annual
drills beginning this year. I would also appreciate your comments
on this matter and I would be happy to answer any questions you may
have.

Please check (x) one of the following:

Newark Fire Department would be able to conduct semi-
annual inspections and participate in semi-annual drills.

Newark Fire Department would not be able to conduct semi-
annual inspections and participate in sem’'-arnual drills.

Hoechst

848750023



Comments:

Signature:

Lowell 8. Jones
Fire Chief

Thank you in advance for your assistance.
Very truly yours,

HOECHST CELANESE
CHEMICAL GROUP INC.

(s Coorgn Qeando

A. Coogan AcEvedo
Env/Health/Safety Representative

cc: R. Carpenter
R. Maurer
G. Rowen
NJDEP

848750024



Hoechst Celanese

Chemical Group

Newark Terminal

Hoechst Celanese Corporation
354 Doremus Avenue

Newark, NJ 07105-4872
201589 2705

May 25, 1990

Newark Police Department
31 Green Street
Newark, New Jersey 07102

Attention: Thomas Delessio
Chief of Police

Dear Chief Delessio, wi

The Hoechst Celanese Newark Terminal, located at 354 Doremus Avenue, was inspected
on May 2, 1990 by the New Jersey Department of Environmental Protection (NJDEP),
Hazardous Waste Management Division. During this visit the NJDEP Inspector
informed me of Regulation N. J. A. C. 7:26-9(f) requiring our facility to have
semi-annual emergency drills involving all employees and the Newark Fire and
Police Departments. I have attached a copy of the Notice of Violation for your
review,

Please indicate (x) below whether your department would be able to participate
in semi-annual emergency drills. I would also appreciate your comments on this
matter and I would be happy to answer any questions you may have.

Please check (x) one of the following:

Newark Police Department would be able to participate
in semi-annual emergency drills.

Newark Police Department would not be able to par-
ticipate in semi-annual emergency drills.

Comments:

Thank you in advance for your assistance.

cc: R. Carpenter

R. Maurer
Very truly yours, _ : G. Rover
NJDEP
>
Hoechst

A. Coogan-Ace¥edo
Env/Health/Safety Representative
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[AaY 092 1990 Newark Terminal

Hoechst Celanese Corporation

354D A
ENVIRONMENTAL, HEALTH 2 Nowark NJ 07105.4872
SAFETY AFFAIRS 201589 2705

April 30, 1990

N.J. Dept. of Environmental Protection
Division of Hazardous Waste Management
401 East Street - Fifth Floor

CN 028

Trenton, New Jersey 08625

Attention: Manifest Section - Annual Reports

RE: Generator's Annual Report 1989
Hoechst Celanese Chemical Group, Inc.
Newark Terminal
354 Doremus Avenue
Newark, New Jersey 07105

Gentlemen:

In accordance with the New Jersey Hazardous Waste
Regulations, please find enclosed the Generator's
Annual Report for the year 1989, for Hoechst

Celanese Chemical Group, Inc. - Newark Terminal.

Sincerely yours,

HOECHST CELANESE
CHEMICAL GROUP, INC.

Safety/Health/Environmental Rep.

cc: —R—Maurer—Paitas——
G. Rowen - Bridgewater
R. Carpenter - Newark

Hoechst
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SUPPLEMENTAL ATTACHMENT 13
Documents relating to the ownership/operation of the facility
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OWNERSHIP CHRONOLOGY OF THE HOECHST CELANESE CHEMICAL GROUP
LTD. FACILITY AT DOREMUS AVE., NEWARK, NJ

1926-1953/54. The property was owned by The Texas Company.

1953/1954: The Texas Company sold the property to Celanese Corporation of
America.

4/23/54. Celanese Corporation of America sold the property to The Prudential
Insurance Company of America.

4/30/54 - 6/5/80: The Prudential Insurance Company of America leased the property to
Celanese Corporation of America.

6/6/80: The Prudential Insurance Company of America sold the property to Celanese
Chemical Company, Inc., a subsidiary of Celanese Corporation of America.

1987. American Hoechst and Celanese Corporation merged to form Hoechst Celanese
Corporation.

1/88: Celanese Chemical Company, Inc. changed its name to Hoechst Celanese
Chemical Group, Inc.

12/31/95: Ownership of the property was transferred to Hoechst Celanese Chemical

Group, Ltd. , a limited partnership comprised of Hoechst Celanese Texas Holdings,
Inc., as general partner and Hoechst Celanese Chemicals, Inc. as limited partner.
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THIS INIERTURE, made the Thirtieth day of

April » 195k, by and between THE PRULENTIAL INSURANCE
COMPANY OF AMERICA, a corporation organised and existing under and
by virtus of the lsws of the State of Kew Jersey, having its
principal place of business at No. 763 Broad Street in the City of
Newark, County of Essex and State of New Jersey, party of the first
part (hereinafter referred to as the “Landlord®), and CELANESE
CORPORATION OF AMERICA, ’a corporetion organizsd and existing under
and by virtus of the laws of the State of Delaware, having its
principal place of business at No. 180 Madison Avenue in the City
of New York, County of New York and State of New York, party of the

sscond part (hereinafter referred to as the "Tepant"),

WITNESSETE:

That the Landlord, for and in consideration of the rents,
covenanta and agreements hsreinafter reserved, mentioned and con-
tained on the part of the Tenant, its successors and sssigns, to be
paid, kept and performed, has demised and leased, and by these
presents does demise and lease, unto the Tenant, and the Tenant does
hereby taks and hire, upon and subject to the conditicns hereinafter
expressed, the real property together with the buildirgs and improve-
ments thereon erected, situate, lylng and being in the City of Newark,
in the County of Essex and State of New Jersey described in Exhibit A
attached hereto and made a part hereof.

Seid premises are subject tos

1. Public and private rights in that part of premises described
herein lying within the bed of the street known as Doremus
Avenue, formerly Avenus "R".

2. Rights of adjoining property owners in Plum Creek.

3., Paramount Rights of the United States of America to fix a line
from time to time for navigation or a pler-head line at any
point below high water mark without compensation.

L. Rights of the Department of Conservation and Economic Devel-
opment to supervise plans for any building or other improvement
or development to be erected or made on the water front and to

abate as & public muisance any improvemsnts thereon commenced
or made since April 8, 191}, without ths approval of the New

1
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Jersey Harbor Commission, or said Dspartment of Conservation
and Economic Development under authority given by RS 12:5
et seq.

Se Agreement from The Texas Company to Public Service Electric and
Gas Company, bearing date February 21, 1936, granting per-
mission to erect, repeir and renew ons guy pole, anchor guy
and ons guy wire,

6. Agreements emtered into betwesn The Texas Company and Bay
Shoye Connecting Railroad Company under dates of Octobder 29,
1926, Juns 1, 1949 and December 21, 1950,

7. Rights of owners of utility poles under unrecorded agreemsnt
between The Texas Company and Public Service Electric Company
dated December 16, 191l and unrecorded agreement betwsen
The Texas Company and New York Telephone Company dated
September 1919.

8. Terms and Conditions of Grant by The State of New Jersey to
The Texas Company, dated January 16, 1928 and recorded February
3, 1928 in Book R=7T of Deeds at Page 357,

9. Orant by Fidelity Realty Company to Bay Shore Connecting
Railroad Company dated Jamuary 10, 1907 and recorded Jamary
23, 1907 in Book N-ll Page 20,
The above described premises are hereinafter referred to
as the "demised premises*,
TO HAVE AND TO HOLD the demised premises unto the Tenant,

its successors and assigns, for an initial temm of twenty (20) years

and six (6) months commencing on the Thirtieth day |
of April » 1954 , and expiring on the
Thirty-first day of October s 1974,

(unless this lease shall ooonef terminate as hereimafter provided),
yielding and paying thersfor dliring such initial term a net rental,
| over and above the other and additional payments to he made by the i
Tenant as hereinaf‘er provided, as follows:

$1,112.50 on May 1, 1954 and monthly there-
I after to and including October 1, 195L.

The net anmal rental for a period of twenty (20) years
thereafter shall be equivalent to 10% of the purchase prico for each
of the first ten (10) years of said twenty-year period, 5.75% of the !

| purchase price for each of the next five (5) ysars of said twenty-

! year period, and 3.5% of the purchase price for each of the remaining

2
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five (5) years of said twenty-ysar period.
It is understood that the Tenant intends to construct

certain additional facilities and improvements hersinafter described,
and that the lLandlord will reimburse the Tenant for the cost (but
not to exceed $500,000,00) of such of said facilities as shall have
been completed within twelve (12) months from the date of this

leass or the sum of $500,000,00 whichever shall be less,

If such facilities and improvements are substantislly
completed to the reasonabls satisfaction of the Landlord within six
(6) months from the date of this lease, and the cost thersof is not
less than $500,000,00, the lLandlord will promptly reimburse the
Tenant for such cost (but not to exceed $500,000,00) &nd thereupon
the amount so advanced shall be added to the original purchase
price in computing the net anmal rent during the last twenty (20)
years of the initial term and during the eight fiveeyear renswal
terms provided in Article XVIII of this lease. |

If such facilitiss and improvements are substantially
completed to the reasonable satisfaction of the Landlord within
the seventh (7th) and twelfth (12th) months from the date of this
lease, and the cost thereof is not less than $500,000.,00, the
Landlord shall promptly reimburase the Tenant for such cost (but not
to exceed $500,000,00) and thersupon the Tenant shall become obli~
gated to pay the landlord, in addition to the rentals hereinsbove
set forth in connection with the original purchase price, the
following net anmal rentals:

10,06 of the amount of such reimbursement, if disbursed
on the first day of the eighth (8th) month,

10.11% of said amount, if disbursed on the first day of
the ninth (9th) month,

10,16 of said amount, if disbursed on the first day of
the tenth (10th) month,

10.22% of said amount, if disbursed on the first day of
the eleventh (11th) month,

10.27% of said amount, if disbursed on the first day of
the twelfth (12th) month,

10.33% of sald amount, if disbursed on the first day of
the thirteenth (13th) month.

3 -
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1f all of such facilities and improvements are not fully
completed at the end of the twelfth month, from the date of this
lease, the Landlord shall reimburse the Tenant on the first day of
the thirteenth month for the cost of such facilities and improvemsnts
as ahall have been fully completed (but ot to exceed $500,000,00) ,
whereupon the additional anmual net rental payable from and after the
first day of said thirteenth wonth shall be in amount equivalent to
10,33% of the amount of such reimbursement, and thersafter any
obligation of the Landlord to advance additiona) amounts by way of
reimbursement to the Temant shall cease,

The foregoing additionsl rentals shall bs payable in equal
monthly installments in advance from the date of disbursement by way
of reimbursement to and including the last month of the tenth year of
the twenty-yesr period above mentioned, Thersafter rental payments

based upon the amount disbursed by way of reimbursemsnt for such |
additional facilities and improvements shall be in accordance with the

rental provisions applicabls to the original purchase price. ;

The additional facilities and improvements to be constructed:
or instelled by the Tenant subject to the terms and conditions con- |
tained herein consiat of the following:

|
i
Six new 15x18' stainless steel tanks, complste with pumps, ]
heaters, filters, cathodic protection and inatrumentation. ‘

Improvements to existing tanks,.

Fire foam system for storage tanks and new fire walls where *
required.

Relocation of Railroad siding and additionmal eiding, tank car
racks and truck loading dock.
New dolphins, decking and rummy.

Open extension to warehouse, building #1, heating and sprinkler
lyltGQ

Yard fire prevention system. Fire pumps with motors, yard
hydrents, hose houses, etc.

Piping complets with supports, foundstions and slespers.

New boiler. 5,000 #/hr at 150 # complete with foundations and
instruments to be installed in building #l.

t
|
|
i
Air compressor 300 C.F.M., 150 # complete with foundation. i
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Kleotrieal system,
Truck acale.
Pour new 50,000 gallon capacity aluminum storage tanks.

Said additional facilities and improvements shall be com-
pleted in accordance with plans and specifications to be prepared
by the Tenmant and to be submitted to the Landlord for approval.

The Tenant may make substitutions, eliminations or modifications
with respect to any of the foregoing items, providad that plans and
specifications of such substitutions, elinminations or modifications
shall bs first submitted to the landlord for its approval. During
the course of the construction of said additional facilities and
improvements, the Landlord and its repressntatives may enter upon
the pmi,u and inspect ths work for the purpose of seeing that
the work iwnfoml with the spproved plans and specifications. The

additional facilities and improvements shall be deemed to have been
completed within the meaning of this agreement when all work ‘s}ull
have been done in accordance with all applicable requirements of

law and with the approved plans and specifications, as evidenced
by a certificate of completion by th_e architect or engineer in
charge of construction.

The words "purchase price” or “origimal pnrchno price®
as used herein shall be construed to nun the amount of consideration
paid by the Landlord to or for the benefit of the Tenant on the date
of acquisition of title to the demised premises by the lLandlord.

Said net anmual basic rental shall be paid in equal
monthly installments in advance on the firat day of each and every
calendar month hereafter in lawful money of the United States of
America at the office of the Landlord, 1180 Raymond Boulevard,
Newark 2, New Jersey, or at such other place as may hereafter be
desigmated by the Landlord. Rental for a period of less than one
month shall bs adjusted pro-rata. Said net anmal basic rental is

hereinafter sometimes referred to as the "basic rent®,

5 .
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ARTICIE I

The Tenant covenants to pay the basic rent herein ressrved
and all other sums which may become due hersunder, or be payable
by the Tenant hereunder, at the times and in the menner in this
lease provided.

ARTICIE II

The Tenant agrees to use and occupy the demised premizes
only for lawful purposes.

ARTICIE IIX

Section 1. The Tenant covenants and agrees to pay, as
additional rent, before any fine, penmalty, interest or cost may be
added thereto for the non-payment thereof, all real sstate texes,
assessments, water rates and charges, and other governmental charges,
general and special, ordinary and extreordinary, unforeseen as well ;
as foreseen, of any kind and nature vhatsoever, including tut not i

|
1

linited to assessments for public improvements or benefits, which

shall during the term hersby demised be laid, assessed, levied, or
imposed upon or bacome due and payable and a lien upon the demised

premises or any part thereof (all of which taxes, assessments, ;

water rates or charges, levies and other goverrmental charges are !

hereinafter referred to as "imposition"); provided, however, that ;

, if, by law, any such imposition is payable, or may at the option

i of the taxpayer be paid, in installments (whether or not interest

i shall accrue on the unpaid balance of such imposition), the Tenant

may pay the same together with any accrued interest on the unpaid

. balance of such imposition in installments as the sames respectively

" bacome due and befors any fine, pemalty, interest or cost may be

added thereto for the non-payment of any such installment and

. interest; and provided, further, that any imposition relating to a

 fiscal period of the taxing authority, a part of which period is
included within the term of this lease, and a part of which is

. included in a period of time after the termination of the term of

this lease, shall {whether or not, during the term of this lease,

such imposition shall be laid, assessed, levied, or imposed upon

or become due and payable and a lien upon the demised premiges or

any part thereof) be adjusted as between the Landlord and the

' Tenant as of the termination of the term of this lease, so that

the Landlord shall pay that proportion of such impositiion which

that part of such fiscal period included in the period of time ;

after the termination of the term of this leass, boll'll to such :
fiscal period, and the Tenant shall pay the remainder thereof.

With respect to any imposition for public impmmntua or benefits

which by law is payabls, or at the option of the tupuyor may be

. paid, in installments, the Landlord shall pay the installments

thereof which become due and payubls subsequent to the termination

of the term of this lease, and the Tenant shall pay those install-

ments which become due and payable during the term of this lease.

Section 2. If, at any time during the term of this :
| lesse, under the laws of the State or any political subdivision :
i thereof in which the demised premises are situated, a tax or
| excise on rents or other tax, howsver described, is lovied or

aspessed by said State or political aubdivision against the Land-

"lord or the basic rent expressly reserved hereunder, as a substitute

' in whole or in part for taxes assessed or imposed by said State ;
"or political subdivision on land and buildings or on land or build- i
* ings, the Tenant covenants to pay and discharge such tax or excise .
‘on rents or other tax but only to the extent of the amount thereof
"which is lawfully assesssed or imposed upon the Landlord and which

was 30 assessed or imposed as a diresct result of the lLandlord's ,

b
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ownership of the demised premises, or of this leass or of the
rentals accruing under this leass, it being the intantion of the
parties hereto that the basic rent to be paid hereunder shall be
paid to the Landlord absolutely net without deduction of any
nature whatsoever except as in this lease otherwiss expressly pro-
vided. The payment to be made by the Tenant pursuant to this
section shall be made befors any fine, penalty, interest or cost
may be added thereto for the non-payment thereof, Such tax or
excise on rents or other tax shall be deemed to be an "imposition",
as defined in Section 1 of this Artiocls.

!
|
(
Section 3. Nothing in this leass contained shall require !
the Tenant to pay any franchise, astate, inheritance, succession, |
capital levy or transfer tax of the landlord, or amy incoms,
excess profits or revenmus tax or any other tax, assessment, charge !
or levy upon the rent payabls by the Tenant under this lsase except
to the extent hereinabove provided, !

_ Section 4. The Tenant covenants to furnish to the
Landlord, within thirty (30) deys after the date upon which any
such imposition is payable by the Tenant as in this Article provided,
photoatatic coples of official receipts of the appropriate taxing
suthority, or other proof satisfactory to the Landlord, evidencing
the payment thereof.

Bection 5, Lesses shall have the right to negotiate, |
contest and/or compromise the amount or validity, in whole or in l
part, of any imposition by appropriate proceedings diligently con=
ducted in good faith but only after payment of such imposition |
unless such payment would operate as a bar to such contest or inter-
fore materially with the prosecution thereof, in which event,
notwithstanding the provieions of this Article, Loueo may postpone
or defer paymsnt of such imposition if

(a) neither the property nor any part thersof would by
reason of such postponsment or deferment be in danger
of being forfeited or lost, and

i
!
1
|
(b) Lessee shall have deposited with Lessor the amount |
so ocontested and unpaid, together with all interest and |
penalties in connection therewith and all charges that |
may or might be assessed against or becoms a charge ;

on the property or any part thereof in such proceedings. [

t

|

I

Upon the termination of any such proceedings, lessee shall
pay the amount of such imposition or part thereof as finally
determined in such procesdings, the payment of which may have
been deferred during the prosecution of such proceedings, together
with any costs, fees, interest, psnmalties or other liabilities in
connection therewith, and, upon such payment, Lessor shall return,
without interest, any smount deposited with it with respect to
such imposition as aforesaid. If, at any time during the con-
tinmiance of such proceedings, Lessor shall deem the amount deposited ,
as aforesaid insufficient, Lessee shall, upon demand, make an 4
additional depoait, as aforesaid, of such additionsl sum as lessor
reasonably may request, and upon failure of Lessee so to do, the ‘
amount theretofore deposited may be applied by lessor to the paymnt,
removal and diacharge of such imposition, and the interest and
peralties in connection therewith and any costs, fees or other i
1iability saccruing in any such proceedings, and the balance, if any, !
shall be returned to lLesses. i

lessor shall have a right to seek a reduction in the ’

valuation of the demised premises and the building assessed for tax |
purposes and to prosecute any action or proceeding theretofore

[
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commenced by Lesses, if such asssessed valuation or valuations shall

in whole or in part relate and pertain to any period of time sub- |
:' sequent to the expiration or termination of this Leass. To the ‘
i extent to which any tax refund payable as a result of any proceeding
in the nature of certiorari which Lessor or Lesses may institute, or
payable by reascn of compromise or settlement of any such proceeding,
may be based upon a payment made by anyone other than Lessor and
 shall not relate to a period as to which apportiomment thereof has
. been made with Lessor, Lsssee shall be authorized to collect the
same, subject, however, to Lessee's obligation to reimburse Lessor
forthwith for any expense incurred by Lessor in connection therewlth.

in any such proceeding unless it shall be necessary for it to do so

in order to properly prosecute such proceedings and the Landlord

shall have been fully indemnmified to its satisfaction against all
costs and expenses in connection therewith, nor shall the Landlord

| be subjected to any liability for the payment of any costs or

," expenses in connaction with any proceeding brought by the Tenant, I
| and the Tenant covenants to indemnify and save harmless the Landlord |
from any such coste or expenses, :

|
i
n
|
Section 6. The Landlord shall not be required to join ‘f
|

i Section 7. The certificate, advice or bill of the ]
” appropriate official designated by law to make or issue the same or |
' to receive payment of any such imposition, of the non-payment of any |
| such imposition, shall be prima facie evidence that such imposition '
v 1a due and unpaid at the time of the making or issuance of such

' certificate, advice or bill,

I Section 8, Prudential agrees to dsliver to Celaness any
f| and all bills, notices or other communications with respect to any
i such imposition promptly upon receipt thereof by Prudential from

14 any texing authority.

ii " ARTICIE IV
1' Section 1. The Tenant shall, at the Tenani's sole cost

'| and expense, keep all buildingq' erected upon the demised premises
Jf and the fixtures therein, insured for the benefit of the Landlord |

" and the Tenant in an amount which shall be sufficient to prevent the

! Landlord or the Tenant from becoming a co-insurer of any loess (but

1 in no event in an amount less than eighty per cemt. (80%) of the full |

" insursble value thereof), (a) against loss or damage by fire and (b)

against such other risks, of a similar or dissimilar nature, as are

. or shall be customarily covered with respect to buildings similar

in construction, gensral location, use and occupancy to the buildings

then on the demised premises, including, but without limiting the

generality of the foregoing, windstorm, hail, explosion, riot and

i civil commotion, damage from aircraft and vehicles and smoke damage,

* as and when insurance against such other risks is obtainable. The ‘

: term "full insurable value® shall mean actual replacement value, less /.
excluding foundation and excavation costs. depreciation,

! Section 2, The Tenant shall also, at the Tenant's sols 5
cost and expense, but for the mutual benefit of the Landlord and ‘
the Tenant, maintain (a) general public liability insurance against
© claims for personal injury, death or property damage occurring upon,
in or about the demlsed premises or any elevators or escalators
therein and on, in or about the adjoining streete and passageways,
such insurance to afford protection to the limit of not lesa than
$50,000,00 in respect to injury or death to a single person, and to
" the 1imit of not less than $300,000,00 in respsct to any one accident,
"and to the limit of not less than $50,000,00 (with $£,000.00 deductabls,

:’i 8
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in respect to property damage; (b) steam boiler insurance on all
steam boilers, pressure boilers or other such apparatus as the
landlord may deem necessary to be covered by such imsurance and in
such amount or amounts as the Landlord may from time to time reason-
ably require; and (c) war dsmage insurance (whensver such insurance
shall be written by the United States of America or any agency or
instrumentality thereof and a state of war or public emergency
exists) upon all buildings and fixtures to the full insurabls value
thereof, :
|

Section 3. 411 policies of insurance shsll provide that
the proceeds thereof shall bs payable to the Tenant and the Land~
lord as their respective interests may appear, except that the !
policies described in Section ) and subdivision (b) and (¢) of ’
Section 2 of this Article shall, if the Landlord so requires, also
be payable to the holder of any mortgage now or hereafter becoming |
a lien on the fee of the demised premises, or any part thereof, P
as the interest of such holder mey appear, pursuant to a standard i
mortgagee clause. All policies of insurance shall, to the extent |
obtainable, provide that any loss shall be payable to ths Landlord I
notwithetanding any act or nsgligence of the Tenant which might ;
otherwise result in a forfeiture of said insurance, provided it )
shall not give the insurance company right of subrogation against :
the Temant.

]
: |
Section L« All policies of insurance (which may cover !
other properties of the Tenant) shall be effected under standard l
form policies, issued by insurers of recognised responsibility, !
which are well rated by national rating organisetions, and have been |
approved in writing by the Landlord, which approval shall not be
unreasonably withheld. Such policies or certificates thereof (con-
taining an sndorsement that the same shall not be cancelled except
upon ten (10) days prior written notice to the landlord) shall be |
delivered to the Landlord with evidence satisfactory to the Landlord
that the premiuma thereon have been paid, not less than ten (10) !
days prior to the expiration of any then current policy. :

Section 5. It 1e the intention of the parties that the
Tenant shall take out, maintain in force at all times, pay for
and deliver to the Landlord all of the policles of insurance or
certificates hereinabove referred to at such times and in such
manner so that the Landlord shall at all times during the initial
term and any remewal term of this lease be in possession of paid-up |
policies or certificates which are in full force and effect. :

Section 6. The premiums on all transferrable insurance i
policies in force at the termimation of the initial term or any |
renewal term of this lease, shall be apportioned as between the i
Landlord and the Tenant in such manner that the Landlord shall !
reimdurse the Tenant for that portion of the aggregste premiums
unsarned on all such policies in force at the expirstion of the :
initial term or of any renewal term of this lease. 3

ARTICIE V

The Tenant covenants and sgrees that if it shall at any
time fail to pay any imposition pursuant to the provisions of
Articles III hereof, or to take out, pay for, maintain or deliver
any of the insurance policies or certificates provided for in Article
IV hereof, or shall fail to make any other payment ¢r perform any
other act on its part to be made or performed as in this lease
provided, then the Landlord, after ten days notice to Tenant (or
without notice in case of emergency) may, but shall not be obligated
80 to do, without waiving, or releasing the Tenant from, any

9
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imposition, effect any such insurance coverage and pay premiums
therefor, and may makes any other payment or perform any other act ‘
on the part of the Tenant to be made and performed as in this lease
provided, in such manner and to such extent as the lLandlord may deem
desirable, and in exercising any such rights to pay necessary and ’
incidental costs and expenses, employ counsel and incur and pay
reasonable attorneys' fees. All sums so paid by the Landlord and !
all necessary and incidental costsand expenses in connection with ‘
the performance of any such act by the Landlord, together with
interest thereon at ths rate of six per cen? (6%) per anmm from I
the date of the making of such expenditure by the Landlord, shall .
be deemed additional rent hersunder and, except as otherwise in this |
lesse expressly provided, shall be payable to the landlord on demand ‘
or at the option of the Landlord may be added to any basic rent then [
due or thereafter becoming dus under this lease, and the Tenant !
covenants to pay any such sum or sums with interesi as aforesaid I
and the Landlord shall have (in addition to any right or remedy of
the lLandlord) the same rights and remediss in the ovent of the non-
payment thersof by the Tenant as in the case of default by the
Tenant in the payment of the basic rent.

obligations of the Tenant in this lease contained, pay any such \

ARTICLE VI

The Tenant covenants throughout the term of this leass
and any renewal term, at the Tenant's sole cost and expense, to take
good cars of the demised premises, including the buildings and
improvements now or at any time erected thereon, the equipment, fix- |
tures, motora and machinery thereof, and the sidewalks, curbs, road-
ways, parking areas, fences and vaults, if any, and to keep the ‘
same in good order and condition, and shall promptly at the Tenant's )
own cost and expense make all necessary repairs, interior and exter- '
ior, structursl and non-structural, ordinary as well as extraordinary,
foressen aa well as unforeseen. When used in this Article, the term
"repairs® shall include replacements or renewals when neceasary, and -
all such repairs made by the Tenant shall be equal in quality and
class to the original work. The provisions and conditions in
Article VIII applicable to changes or alterations, or, as the case |
may be, to changes or alterations involving an estimeted cost of |
more than $100,000,00, shall similarly apply to repairs required to
be done under this Article., The Tenant shall keep and maintain all
portions of the demised premises and the sidewalks adjoining same
in a clean and orderly condition, free of accumulation of dirt, i
rubbish, snow and ice. i

|

ARTICLE VII

Section 1. The Tenant covenants throughout the term of
this lease, at the Tenant's sole cost and expense, promptly to 1
comply with all laws and ordinances and the orders, rules, regulations:
and requirements of all federal, state and municipal govermments and !
appropriate departments, commissions, boards and officers thereof,
and the orders, rules and regulations of the Board of Fire Under- .
writers where the demised premises are situated, or any other body '
now or hereafter constituted exercising similar functions, foreseen !
or unforeseen, ordinary as well as extraordinary, and whether or
not the same require structural repairs or alterations, which may
be applicable to the demised premises, the fixtures thereof and
the sidewalks, curbs and vaults, if any, adjoining the demised
premises or the use or manner of use of the demised premises. The
Tenant will likewise observe and comply with the requirements of |
all policies of public liability, fire and all other policies of
insurance at any time in force with respect to the buildings and

10
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.

" improvements on the dud.ud'pnnius and the equipmsnt thereof.

The provisions and conditions in Article VIII applicable to changes

or alterations or, as the case may be, to changes or alterations
involving an estimated cost of more than $§100,000.00, shall similarly |
apply to work required to be dons under this Article. ;

Section 2. The Tenant shall have the right to contest j
by appropriate legal proceaedings, without cost or expense to the I
Landlord, the validity of any law, ordinance, ordsr, rule, regu~ |
lation or requirement of the nmaturs herein referred to, and if, by ]
the terms of any such law, ordinance, order, rule, regulation or
reQuirement, complisnce therewith may legally be held in abeyance ]
without subjecting the Tenant or the landlord to any fine, penalty i
or to prosecution for a crime or to cause the demlised premised to
be condemned or vacated for failure so to comply therewith, the
Tenant may postpons compliance therewith until the final detemmination
of any such proceedings, provided that all such proceedings shall
be prosecuted with all due diligence and dispatch.

ARTICIE VIII

The Tenant shall have the right at any time and from time
to time during the initial term of this lease or any renewsl term
to make any changes, installations, additions, improvements and
alterations (sometimes referred to in this Article as changes or
alterations) structural or otherwise, to the buildings, improvements
and fixtures now or hersafter on the demised premises as the Tenant
shall deem necegsary or desirable in connection with the require-
ments of its businesa, which such changes and alterations (other '
than changss or alterations of the Tenant's movable trads fixtures, |
machinsry and equipment) shall be made in all casss subject to the .
following conditions which the Tenant covenants to obssrve and
perform:

(a) No change or alteration shall be undertaken until the
Tenant shall have procured and paid for, so far as the
same may be required from time to time, all municipal per-
mits and authorisstions of the various municipal depart-
ments having jurisdiction, and the Landlord agrees to join
in the application for such permits or authorizations
whensver such aotion is necessary.

(b) No structural change or alteration involving an estimated
cost of more than $25,000,00 shall be undertaken until
detailed plans and specifications have first been aubmitted
to and approved in writing by the Landlord.

(e) No changes or alterations involving an estimated coat of
rore than $100,000,00 shall be undertaken until.the Land~
lord shall have been furnished by the Tenant, at the
Tenant's expense, with a bond on which the Tenant shall be
principal, and a surety company authorised to do business
in the state in which the demised premises are situate
and satisfactory to the Landlord shall be sursty, and in
form satisfactory to the lLandlord, conditioned upon the
completion of and payment in full for such changes or
alterations within a reasonable time, subject, howsver, to |
delays occasioned by strilkes, lockouts, acts of God,

. inability to obtain labor or materials, govermmental

* restrictions, or similar causes beyond the control of the
Tenant, or the Tenant shall have deposited with the
Landlord a sum sufficient to pay the entire cost of any
such change or alteration as estimated by the architect
or engineer under whose supervision the work is to be

11
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(d)

(o)

(1)

conduoted, under an agreement whereby the Landlord shall from
time to time pay out sums upon the written request of the
Tenant, which shall be accompanisd by a certificate of the
architect or enginser in charge of the work, stating (1) that
the smm requested is justly due to the contractors, subcon-
tractora, material men, laborers, enginsers, architects or
other persons, firms or corporations rendering services or
materials for such changes or alterations, or is justly
required to reimburse the Tenant for expenditures made by the
Tenant in connection with such changes or alterations, and
whan added to all sums previously paid out by the Landlord
does not exceed the value of the work done to the date of
such certificate; and (2) that the remaining funds so
deposited by the Tenant with the Landlord will be sufficient
upon the completion of such work to pay for the same in full;
and, upon submission of proof satisfactory to the Landlord
that the work has been paid for in full, twrn over to the
Tenant the balance of the funds so deposited by the Tenant
with the Landlord, The Tenant shall also furnish the Land-
lord at the time of any such payment with an official search,
or other evidence satisfactory to the Landlord, that therse has
not been filed with respect tc the demised premises any
mechanic’s or other lien which has not been discharged of
record, in respect of any work, labor, services or materials
performed, furnished or supplied, or claimed to have been
performed, furnished or supplied, in connection with any such
work. The Landlord shall not be required to pay out any such
sum vhen the demised premises shall be encumbered with any
such lien,

All changes and alterations involving as estimated cost of
more than $100,000,00 shall be conducted under the supervision
of an architect or engineer and performed by a contractor or
builder oach of whom shall be reasonably satisfactory to the
Landlord, except that the Landlord's approval shall not be
required if any such engineer is an employes of the Tenant.

All changes and alterations when completed shall be of such
& character as not to reduce, or otherwise adversely affect,
the value of the demised premises,

A11 work done in connection with any change or alteration shall
be dons promptly and in a good and worikmsnlike manner and in
compliance with the building and soning laws of the place in
which the demised premises are located and with all laws,

ordinances, orders, rules, regulations and requirements of all .

federal, state and municipal governments and the appropriate
departments, commissions, boards and officers thereof, and

in accordance with the orders, rules and regulations of the
Board of Fire Underwriters where the demised premises are
situate or any other body exercising similar functionsy the
cost of any such change or alteration shall he paid in cash

80 that the demised premises shall at all times be free of
liens for labor and materials supplied or claimed to have been
supplied to the demised premises; the work of any change or
alteration shall be prosecuted with reasonable dispatch, de~
lays due to strikes, lockouts, acts of God, inability to
obtain labor or materials, govermmental restrictions, or
similar causes beyond the control of the Tenant excepted;
workmen's compensation insurance covering all persons employed
in connection with the work and with respect to whom death or
injury claims could be asserted against the landlord, the
Tenant or the demised premises, general 1iability insurance
for the mutual benefit of the Tenant and the Landlorad with

12
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linits of not less than $50,000,00 in the svent of injury
to one person and of not less than $300,000,00 in the svent
of injury to any number of persons in any cne accident,

and with limite of not less than $50,000.00 (with $5,000,00
deductable) for property damage shall be maintained by the
Tenant at the Tenant's sole cost and expense at all times
when any work is in process in connection with any change
or alteration.

(g) A1l improvemsnts and alterations (other than the Tenant's
movabls trade fixtures, machinery and equipment) made or
installed by the Temant shall immediately upon completion
or installation thereof bs and becoms the property of the
landlord without payment therefor by the Landlord, and
shall be surrendered to the Landlord upon the expiration
or soonsr termination of the initial term or any renewal
term of this leass.

The foregoing provisions of this Article shall not be
applicable with respect to the additional facilities and improve-
ments which may be made during the first twelve (12) months of the
tern all as hereinbefors provided, it being understood, however,
that all other pertinent provisions of this lease shall be appli-
cable with respect thereto.

ARTICLE IX

The Tenant shall not suffer or permit any mechanic's liens
to be filed against the demised premises or any part thereof by
reason of work, labor, services or materials supplied or claimed to
have been supplied to the Tenant or anyone holding the demised
premises or any part thereof through or under the Tenant. If any
such mechanic's lien shall at any time be filed against the demised
premises, the Tenant shall cause the same to be discharged of record
by payment, bonding or othsrwige within twenty (20) days after the
date of filing the sames. If the Tenant shall fail to dischargse such
mechanic's lien within such period, then, in addition to any other
right or remedy of the Landlord, the Landlord may, tut shall not be
obligated to, discharge the same either by paying the amount

' claimed to be due or by procuring the discharge of such lien by
deposit in court or by giving security or in such other manner as is, |

or may be, prescribed by law. Any amount paid by the Landlord for
any of the aforesaid purposes, and all ressonable legal and other
expenses of the Landlord, including reasonables counsel fees, incurred
in procuring the discharge of such lien, with all necessary dis-

bursements in connection therewith, with interest thereon at the rate

of six per cent, (6%) per anmum from the date of payment shall be
repaid by the Tenant to the landlord on demand, and if unpaid may

be treated as additional rent. Nothing herein contained shall imply
any conssent or agreement on the part of the Landlord to subject the
Landlord's sstate to liability under any mechanic's lien law,

ARTICLE X

The Tenant covenants not to do or suffer any waste or
danage, disfigurement or injury to any building or improvement now
or hereafter on the demised premises, or the fixtures and equipment
thereof, or permit or suffer any overloading of the floors thereof.

ARTICLE XI
Section 1. The Tenant agrees to permit the Landlord and

the authorised representatives of ths Landlord to entar the demised
premises at all times during usual business hours for the purpose

13 .
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of inspecting the same and making any necessary repairs to the
demised premises and performing any work therein that may be nec-
essary to comply with any laws, ordinances, rules, regulations or
requirements of any public authority or of the Board of Fire Under-
writers or any similar body or that the Landlord may deem nscessary
to prevent waste or deterioration in connection with the demised
premiges, Nothing herein shall imply any duty upon the part of the
Landlord to do any such work which, under any provision of this !
lease, the Tenant may be required to perform and the performance ‘
thereof by the Landlord shall not constitute a waiver of the 1
Tenant'as default in failing to perform the same. The Landlord may .
during the progress of any work in the demised prumises keep and
store upon the demised premises all necessary materials, tools and
squipment. The Landlord shall not in any event be liable for in-
convenience, annoyance, disturbance, loss of business or other
damage of the Tenant by reason of making repairs or the performance
of any work in the demised premises, or on account of bringing
materials, supplies and equipment into or through the demised :
premises during the course thereof, and the obligations of the i
Tenant under this lease shall not thereby be affectsd in any manner
whatsoever, The Landlord agrees, however, in connsction with the '
doing of any such work to cause as little inconvenience, annoyancs,
disturbance, loss of business or other damage to thea Tenant as may
reasonably be possible in the circumstances. A1l rights herein
granted to the Landlord to enter the demised premises shall be
exercisable by Landlord at reasonable times, and at reasonable hours.

Section 2. The landlord is hereby given the right during
usual business hours to enter the demised premises and to exhibit
the aame for the purpose of sale or hire, and during the final :
eleven months of the term of this leass, the Landlord shall be i
entitled to displsy on the demised premises in such manner as not
unreasonably to interfere with the Tenant's business the usual "For
Sale" or "To Let" signs, and the Tenant agrees that such signs may
romain unmolested upon the demisaed premises.

ARTICLE XII

The Tenant may assign this lease, either in whole or in
part, or let, underlet or mortgage the leasehold irterest of the
Tenant, or any part or parts thereof. No such ua:lgrh.nt, letting,
underletting or mortgage shall relisve the Tenant from any of the
Tenant's obligations in this lease contained nor shall any assign-
ment or transfer of this lease be effective unleass the assignee or
transferes shall, at the time of such sassignment or transfer,
assume all the terms, covenants and conditions of this leass there-
after to be performed by the Tenant and shall agree to be bound
thereby.

ARTICIE XIII

If any excavation or other building operstion shall be
about to be mads or shall be made upon any adjoining premises or
strests, the Tenant shall, at its own expenss, shore the foundations
and walls of the demised premises and do any other act or thing
necessary for the safety or preservation of the demised premises, nndl
the Landlord shall not be liable for any inconvenience, annoyance,
disturbance, loss of business or other damage arising thersfrom.

14
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ARTICIE XIV

The Tenant agrees to pay or cause to be paid all) charges
for gas, slectricity, light, heat or power, telsphone or other
communication service used, rendered or supplied upon or in con-
nection with the demised premises throughout the term of this
lease, and to indemnify the Landlord and save it harmless agsinst
any lability or dsmages on such account. The Tenant shall &lso
at ite sole cost and sxpense procure any and all necessary permits,
licenses or other authorizations required for the lawful and proper
installation and maintenance upon the demisad premises of wires,
pipes, conduits, tubes and other equipment and appliances for use
in supplying any such service to and upon the demised premises.

ARTICLE XV

Section 1. The Tenant agrees to indemmify and save harm-
leas the Landlord against and from any and all claims by or on
behalf of any person or persons, firm or firms, corporation or
corporations, arising from the conduct or management of or from
any work or thing whatacever dons in or about the demised premises,
and will further indemnify and save the Landlord harmless against
and from any and all claims arising during the initial term of this
lease or any renewsl term from any condition of the building on
the demised premises or any street, curb or sidewalk adjoining the
demised premises, or of any vaults, passageways or spaces therein
or appurtenant thersto, or arising from any breach or default on

. the part of the Tenant in the performance of any covenant or agree-
* ment on the part of the Tenant to bs performed, pursuant to the
. terma of this lease, or arising from any act of negligence of the

' Tenant, or any of its agents, contractors, servants, employees or

licensees, or arising from any accident, injury or damage whatso-
ever caused to any person, firm or corporation occurring during the
initial term of this lease or any renewal thereof, in or about

the demised premises, or upon or under the sidewalks and the land

. adjacent thereto, and from and against all costs, counsel fees,

expenses and liabilities incurred in or about any such claim or
action or proceeding brought thereon; and in case any action or
procesding be brought against the Landlord by reason of any such
claim, the Tensnt upon notice from the Landlord covenants to
resist or defend such action or proceeding by counsel reasonably
satisfactory to the Landlord.

Section 2. The Tenant is fully familiar with the physical
condition of the demised premises, the building, improvements,
fixtures and equipment thereof., The Landlord has mede no represent-
ations of whatever nature in connection with the condition of the
demised premises or of the buildings, improvements, fixtures or
equipment thereof and the Landlord shall not be liable for any
latent or patent defects therein.

ARTICLE XVI

Section 1, The Tenant further covenants and agrees that
in case of damage to or destruction of any building on the demised
premises or of the machinery, fixtures and equipment thereof by
fire or otherwise, it will promptly at its sole cost and expense
repair, restore and rebuild the same as nearly as possible to the
condition they were in immediately prior to such damage or des-
truction or with such changes or alterations as may be made in

' conformity with Article VIII. The provisions and conditions in

Article VIII applicable to changes or alterations, or, as the case
may be, to changes or alterations involving an estimated cost of
more than $100,000,00 shall similarly apply to work required to be
done under this Article.
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Section 2. All insurance money recovered by the Landlord
on account of such damage or destruction less the cost, 1if any, to
the Landlord of such recovery, shall bs applied by the Landlord to
the payment of the cost of the repairing, restoring sand rebuilding
(hereinafter in this Article referred to as the "work") and ghall
be paid out from time to time to the Tenant as such work progresses
upon the written request of the Tenant, which shall be accompanried
by & certificate of the architect or engineer in charge of the work,
stating (a) that the sum requested, is justly due to the contractors,
subcontractors, material men, laborers, engineers, architects or
other persons, firms or corporations rendering services or materials
for such work, or is justly required to reimburse ths Tenant for
axpenditures made by the Tenant in connection with such work, and
when added to all sums previously paid out by the Landlord does not

| excesd the value of the work done to the date of such certificate;

and (b) that the insurence money remaining in the hands of the Land~
lord, together with the sums, if any, deposited by the Tenant with
the Landlord pursuant to Articls VIII hereof, will be sufficient
upon the completion of such work to pay for the same in full. The
Tenant shall also furnish the Landlord at the time of any such pay-
ment with an officisl search or other evidence satinfactory to the

i Landlord that there has not besn filed with respsct to the demised

. premisea any mechanic's or other lien which has not been discharged

. of record in respect of any work, labor, services or materials :

;f performed, furnished or supplied or claimsd to have been performed, |

i furnished or supplied in connection with any such work. The Land~-

! lord shall not be required to pay out any insurance money when the

i demised pramises shall be encumbered with any such lien. If the

| insurance monsy in the hands of the Landlord and such other sums,

" if any, deposited with the Landlord pursuant to Artiele VIII hereof

. shall be insufficient to pay the entire cost of such work, the .

| Tenant agrees to pay the deficiency, Upon the complstion of the ;

i work and payment in full thereof by the Tenant, the Landlord shall

" turn over to the Tenant, upon submission of proof satisfactory to

" the Landlord that the work has been paid for in full, any insurance

/| money then remaining and such other sums, if any, deposited with i

' the Landlord pursuant to Article VIII hereof then remaining in the |

' hands of the Landlord. )
I

i
b

i Section 3. If, within two (2) years of the expiration of

i the initial term of this lease, or, if renswed, within the last two

' (2) years of the term of the lease as renewed, any building, structure
f»a or improvement on the demised premises shall be destroyed or damaged,
i end the proceeds of insurance shall be insufficient {0 pay the

' estimated costs of the restoration thersof, and Tenant shall be un-
_willing to expend out of its own funds the additionmal amount

. nacessary for such restoration, the Tenant may (a) elect not to

: restors, but to terminate this leass by giving written notice to the
f Landlord of such election within sixty (60) days of the date of such
. destruction or damage, and in such case this lease shall cease and

| come to an end on a date to be specified in said notice, which date

| shall not be more than sixty (60) days after the giving of such
:notice, and Tenant shall make payment of all basic rent and other

I charges payable by the Tenant hereunder to the date of such termi-

! nation, justly apportioned to the date of such termination; or

" {b) elect mot to restore, but to contimue in possession under said

" leage for the balance of the term at the same remal and upon all
iof the terms and conditions of said lease, except the provisions as
Ij! to restoration.

'upon the insurance proceeds payable to the Landlord being an amount

[ ot less than $55,000,00, except that the Tenant may maks such

i election provided ths Tenant shall pay to the Landlord such amount
!as shall, if added to the insurance proceeds payable to the Landlord,
' constitute in the aggregate the sum of $55,000.00

16
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In the event of the exercise by Tenmant of elther of the
elections specified in (a) and (b) above, the Landlord shall be
entitled to retain the proceeds of all insurance which shall be paid
in connection with such destruction or damage.

Section L. The Tenant's obligation to manke payment of the
basic rent and all other charges on the part of the Tenant to be
paid and to perform all other covenants and agreements on the part
of the Tenant to be performed shall not be affected by any such
damage to or destruction of any building on the demiszed premises
by fire or otherwise, except as expressly provided in this lease,
and the Tenant hereby waives the provisions of any statute or law
now or hereafter in effect contrary to such obligations of the
Tenant as herein get forth or which relieve the Terant therefrom.

Section 5, To the extent that any insurence money which
would otherwise be payable to the Landlord or the Tenant is paid
to any mortgagee or other creditor of the Landlord, the Landlord
shall make available for the use of the Tenant in connection with the
repairing, restoring and rebuilding of any building on the demised
premises in the same manner provided in Section 2 of this Article,
a sum equal to any amount so taken and applied by such mortgages,
or other creditors of the Landlord.

ARTICLE XVII

S8ection 1. This lease and the temm and santate hereby
granted are subject to the limitation that

(a) whensver the Tenant shall defeult in the payment of any instal-
ment of basic rent, additional rent, or of any other sum payable
by the Tenant to the lLandlord, on any day upon which the same
ought to be paid, and if such default shall cantime for
twenty (20) days after the Landlord shall have given to the
Tenant a written notice specifying such default; or

(b) whensver the Taenant shall do, or permit anything to be done,
vhether by action or inaction, contrary to any convenant or
agreemsnt on the part of the Tenant herein contained or contrary
to any of the covenants, agréements, terms or provisions of
this lease, or shall fail in the keeping or performance of any
of the covenants, agreements, terms or provisions contained in
this lease which on the part or behslf of the Tenant are to be
kept or performed (other than those referred to in the fore-
going subsection (a) of this Section), and the Tenant shall

fail to commence to tske steps to remedy the same within forty- :

five (L5) days after the Landlord shall have given to the
Tenant a written notice specifylng the same, or having so
commenced shall thereafter fail to proceed diligently to remedy
the sane; or

(c) whenever an involuntary petition shall be filed against the
Tenant under any bankruptcy or insolvency law or under the
Reorganisation provisions of any law of like import, or a
Receiver of the Tenant or of or for the property of the Tenant
shall be appointed without the acquiescence of the Tenant, or
whenever this lease or the estate hereby granted or the unex-
pired balance of the term would, by operation of law or other-
wise, except for this provision, devolve upon or pass to any
person, firm or corporation other than the Temant or any cor-
poration in which the Tenant may be duly merged, converted or
consolidated under statutory procedure, and such situation
under this subsection (¢) shall contimue and shall not be

|

remedied by the Tenant within one hundred and twenty (120) days

after the happening of any such event; or
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(d) whenever the Tenant shall maks an assigmmert of the property
of the Tenant for the benefit of creditors or shall file a
voluntary petition under any banikruptcy or insolvency law, or
whenever any court of compstent jurisdictiocn shall approve E
a petition filed by the Tenant under the Reorganimation :

. provisions of the United States Bankruptcy Act or under the
i provisions of any law of like import, or whenever s petition
! shall be filed by the Tenant under the Arrangsment provisions
of the United States Bankruptcy Act or under the provisions
of any law of like import, or whenever the Tenant shall
desert or abandon the premises, then

i
|
|
|
1
|
(1) at any time after the date of the expiration of eny such ‘

periocd of twenty (20) days if the Landlord shall have
given to the Tenant a twenty-day notice as hereinbefore
provided; or

(14) at any time after the date of the expiration of any such
period of forty-five (4S) days if the Lundlord shall have
given to the Tenant a forty-five notice as hereinbefore

' provided, or at any time thersafter if the Tenant shall

; have failed to proceed diligently to remedy the default;

I or -

(114) at any time after the date of the expiration of any such

i psriod of one hundred and twenty (120) days if the Tenant

j shall have failéd to vacats such involuntary petition or

the appointment of such Recsiver or the devolution or
tranafer of this lease a&s hereinbefore provided; or

{
(iv) at any time after the date when the Tenant shall make an '
assigmment for the benefit of creditors or shall file a |

voluntary petition under any bankruptcy or insolvency law, [

; or upon any date when a court of competent jurisdiction :
i shall spprove a petition filed by the Tenant under the f
i Reorganisation provisions of the United States Bankruptcy ‘
i

|

|

|

5

[

i

|

l

‘ Act or under the provisions of any lav of like import, or .
i upon any date when the Tenant shall desert or abandon the

g premises, {

'f then regardless of and notwithstanding the fact that the Landlord has
@ or may have some other remedy under this lease or by virtus hereof,
| or in law or in equity, the Landlord may give to the Tenant a notice
~ (herein called the "second notice®) of intention to end the term of
" this lease specifying a day not less than five (5) days thereafter

and, upon the giving of the second notice, this lease and the term
' and estate hereby granted shall expire and terminate upon the day so |
specified in the second notice as fully and completely and with the ‘
same force and effect as if the day so specified were the date herein- .
before fixed for the expiration of the term of this lease and all ‘
rights of the Tenant under this lease shall expire and terminate, but
the Tenant shall remain llable for damages as hereinafter provided.
The term "Tenant" for the purposes of subsections (c) and (d) of this .
. Section shall be deemed to mean only the holder of the leasehold ,
" interest under this lesse at the time or times referred to in said
. subsections. )

I Section 2. Upon any such termination or expiration of this |
f lsase, the Tenant shall peaceably quit and surrender the Demised ‘
! Premises to the landlord, and the Landlord may without further notice |
, enter upon, re-enter, possess and repossess itself thereof, by force, :
! summary proceedings, ejectment or otherwise, and may dispossess and !

remove the Tenant and all other persons and property from the demised .
' premises and may have, hold and enjoy the demised premises and the !
" right to receive all rental and other income of and from the same.

‘ Section 3. It is covenanted and agreed by the Tenant that
i in the event of the expiration or termination of this lease or of
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Te~entry by ths lLandlord, under any of the provisions of this
Article XVII or pursuant to law, by reascon of default hereunder on
the part of the Tenant, ths Tenant will pay to the Landlord, as
damages, at the election of the Landlord, sither: !
(a) a sun which at the time of such termination of this lease or ,
at the time of any such re-entry by the Landlord, as the case
may be, represents the excess, if any, ofi |
(i) the aggregate rent which wuld have bean payabls by the i
Tenant for the period commencing with such earlier termi- |
nation of this lease or the date of any such re-entry, as ;
the case may be, and ending with the date hereinabove ;
set for the expiration of the full term heredy granted, '
had this lease not so terminsted or had the Landlord not |
80 re-entered the premises, over
(11) the aggregate rental value of the premises for the same ;
period, or

(b) sums squal to the rent which would have been payabls by the
Tenant had this lease not so terminated, or had the Landlord
not soc re-entered the premises, payable upon ths rent days
specified herein following such termination or such re-entry
and until the date hareinabove set for the expiration of the !
full term hereby granted, provided, however, that if the 1
Landlord shall re-let the premises during said period, the '
Landlord shall credit the Tenant with the net rents, if any, |
received by the Landlord from such re-latting, such rents to
be determined by first deducting from the gross rents as and 1
when received by the Landlord from such re~letting the ex- f
penses incurred or paid by the Landlord in terminating this
Lease or of re-entering the premises and of securing i
possession thereof, as well as the expenses of re-lstting,
including altering and preparing the premises for new tenants,
brokers' commissions, and all other expsnsss properly charge-
able against the premises and the rental thersfyom; but in
no event shall the Tenant be entitled to receive any excess
of such net rents over the sums payable by the Tenant to the
Landlord heresunder.

Suit or suits for the recovery of such camsges, or any
instalments thereof, may be brought by the Landlord from
time to time at its election, and nothing contained herein
ahall be deemed to require the Landlord to postpons suit
until the date when the term of this lease would have ex~
pired if it had not been terminated under the provisions of
this Article 17, or under any provisions of law, or had the
Landlord not re-entered the premises.

Nothing herein contained shall be construsd as limiting or ;

| precluding the recovery by the Landlord against the Tenant of any
; damages to which the Landlord may lawfully be entitled in any case
"other than thosme particularly provided for above.

Section 4. The Tenant, for the Tenant, and on behalf of

umy and all persons claiming through or under the Tenant, including ,‘
ereditors of all kinds, does hereby waive and surrender all right '
'and privilege which they or any of them might have under or by reason
of any present or future law, to redeem the premises or to have a

. continuance of this lease for the term hereby demised after being

| disposgessed or ejected therefrom by proceas of law or under the terms -
‘of this lease or after the termination of this lease as herein provided.

Section 5. The words "enter®, "entry”, "re-enter® or "re- |

]
.entry® are not restricted to their tochn.icul legal meaning.
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848750047



ARTICIE XVIII

Section 1. The Tenant shall have the right, to be exer-
cised as hereinafter provided, to extend the term of this lease for
sight (8) successive periods of five (9) years sach upon the follow-
{ ing terms and conditions:

(a) That the Tenant is not in default in the performance
of any of the terms, covenants and conditions herein
contained in respect to a matter as to which notice
of defeult has been given hereunder and which has
not been remedied within the time limited in this
loase, at the time of the exercise of such right or at
the time of commencement of the renewal ters:

{b) That each of the first four renewal terms shall be
upon the zame terms, covenants and conditions as in
this lease provided, except that the basic rent for
sach such renswal term shall be in an amount equivalent

! to 3.5% per anmum of the purchase price and such sums

- as shall have bsen advanced by way of reimbursement by

|

i the Landlord to the Tenant as provided under the terms
! of this lease, payable in equal monthly installmerts
]’ in advance.

{e¢) That sach of the last four renswal terms shall be upon
| the same terms, covenants and conditions as in this
|

|
|
|

lease provided, except that the besic rent for each
; renewal term shall be in an amount equivalent to 3%
) per anmua of the purchase price and such sums as shall
I have besn advanced by vay of reimbursement by the Land- |

' lord to the Tenant as provided under the terms of this |
i lease, payable in equal monthly installments in advance.

(| (d) A1l other payments upon the part of the Tenant to be ;
‘ mede as in this leass provided shall contimue to be !
I made during each of such renswal terms, inoluding, but '
i without 1imiting the generality of the foregoing,

; payment of impositions and insurance premiums.

! Section 2. The Tenant shall exercise its right to the

i renewal terms by notifying the Landlord in writing of its election

il to exercise the right to renaw the term of the lease at least ons '
. Yyear prior to the expiration of the initial term of the lease and

i at least one year prioy to the expiration of any rencwal term.

Section 3. There shall be no further priviiege of renewal |
of this lease beyond the eighth renswal period specified in Section 1|
of this Artiocle, Co i

. |
t

_ARTICLE XIX |

All notices, demands and requests which may or are required |
| to be given by either party to the other shall be in writing. A1l
' notices, demands and requests by the Landlord to the Tenant shall f
i be sent by United States Registered Mall, postage prepaid, addressed
i to the Tenant, to the attention of Mr. , at
i 180 Madison Averme, New York 16, New York or at such other place as
' the Tenant may from time to time designate in a written notice to the
; Landlord. All notices, demands and requests by the Tenant to the Land-
lord shall be sent by United States Registered Mail, postage prepaid, -
addressed to the Landlord at 1180 Raymond Boulsvard, Newark 2, New
Jersey or at such other place as the Landlord may from time to time
i designate in a written notice to the Tenant. Notices, demands and
% requests which ahall be served upon the landlord or the Tenamt in the
manner aforsesald shall be deemed sufficiently served or given for all
purposes hereunder at the time such notice, demand or request shall
be mailed.

;! 20
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ARTICIE XX

The Tenant, in the use and occupation of the demised pmi-J
and in the prosecution or conduct of any business therein, shall com-
ply with the requirements of all laws, orders, ordinances, rules and
regulations of the federal, state, county and municipal authorities.
The Tenant covenants that it will not use or permit to be used any
part of the demised premises for any dangercus, noxious or offensive
trade or business and will not cause or maintain ary nuisance in, at
or on the demised premises. !

The Tenant shall upon termination of this lease for any
reason whatsoever surrender to the Landlord the buildings, structures,
fixtures and building squipment upon the demised premises, together
with all additions, alterations and replacements thereof (except
the Tenant's movable trads fixtures, machinery, and equipment), in
good order, condition and repeir.

ARTICIE XXI

The Landlord covenents and agrees that the Tenant, upon
paying the basic rent and all other charges herein provided for and
observing and keeping ihe covenants, agresments and conditions of
this lesss on its part to bs kept, shall lawfully and quietly hold,
occupy and enjoy said demised premises during thd temm of this leass,
without hindrance or molestation of the lLandlord, or any person or
persons claiming under the Landlord, subject, however, to the matters |
hereinabove set forth immediately following the description of the I

{
3
!

demised premises.
ARTICLE XXII

The term *Landlord" as used in this lsase #0 far as
covenants or obligations on the part of the Landlord are concerned
shall be limited to mean and include only the owner or owners at the
time in question of the fee of the demised premises, and in the
svent of any tranafer or transfers of the title to such fee the
Landlord herein named (and in casq of any subsequent transfers or
conveyances the then grantor) shall be automatically freed and
relieved from and after the date of such transfer or conveyance of
a1l personal liability as respects the performance of any covenants
or obligations on the part of the Landlord contained in this lease
thereafter to be performad, provided that, any funds in the hands of
such Landlord or ths then grantor at the time of such transfer, in

. which the Tenant has an interest, shall be turned over to the

grantee and any amount then due and paysble to the Tenant by the

" Landlord or the then grantor under any provision of this lease, shall

be paid to the Tenant, it being intended hereby that the covenants

and obligations contained in this leass on the part of the Landlord
shall, subject as aforesaid, be binding on the Landlord, its
successors and assigns, only during and in respect to their rupective :

; successive periods of ownership.

ARTICLE XXTIX

Each of the parties es at any time and from time to \
time upon not leas than ten (10) days' prior written request by the ’
other party to execute, acknowledge and deliver a statement in

writing certifying that this lease is urmodified and in full force

and effect (or 1f there have been modifications that the same is in

* full force and effect as modified and stating the modifications),

and the dates to which the basic rent and other charges have been i
paid in advance, if any, it being intended that any such statement |
delivered pursuant to this Article may be relied upon by any pro- i
spective purchaser of the fee or of this lease or mortgagee or '
assignee of any mortgage upon the fee of the demised premises or of
this lease. |
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| formance of any of the covenants of this lease or to exercise any

1 the Landlord of any provision of this lease shall be deemed to have

ARTICIE XXIV

The specified remedies to which the Landlord may resort
under the terms of this lease are cumulative and ars not intended to
be exclusive of any other remedies or msans of redrwss to which the
Landlord may be lawfully entitled in case of any brwach or threatened
breach by the Tenant of any provision of this lease. The failure of
the Landlord to insist in any ons or more ceses upon the sirict per-

option herein contained shall not be construed as a waiver or a re-
linquishment for the future of such covenant or option. A receipt by
the Landlord of rent with kmowledge of the breach of any covenant
hereof shall not be deemed a waiver of such breach, and no waiver by

been made unless expressed in writing and signed by the Landlord, In
addition to the other remedies in this lease provided, the Landlord
shall bs entitled to the restraint by injunction of the violation, or
attempted or threatened violation, of any of the covenants, conditions
or provisions of this lease, |
|

ARTICLE XXV

Any mortgage or mortgages hereinafter covering the fee of
the demised premises shall be subject to the Tenant's interest under
this lease.

ARTICIE XXVI

The phrase “term of this lease” shall mean, unlgss the
context otherwise requires, the initial term of twenty (20) years
and six (6) months and any renswal term which has become éffective,
pursuant to and in compliance with the provisions of Article XVIII |
hereof., : X

ARTICIE XXVII

.

The parties hareto waive a trial by jJury of any!and all
issues arising in any action or proceeding detween them o¥ their
successors or assigne under or conmected with this lease dr any of
its provisions or any negotistions in connection therewith or the
Tenant's use or occupation of the demised premises. !

ARTICLE XXVIIT

Whensver in this lease the consent of eithsr party is
required, such consent shall not be unreasonably withheld. In all
instances in which the cooperation of Landlord and Tenant my be
required for effective action before any federal, state, municipal
or cther governmental authorities or otherwige, the parties hereto
agree to render, one to the other, the fullest cooperation without
obligation of either party to pay, or share, in expsnses chargeable
to the other, or to be bound to cooperate in any unreasonable degres.

ARTICIE XIXIX
The covenants and agreements hsrein contained shall bind

and smure!to the benefit of the Landlord, its successors and assigns
and the Tenant, its successors and assigns.
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APPROVID |

Branch Office

IN WITNESS WHEREOF, the Landloxd and the Temant have
respectively caused their corporate seals to be hereunto affixed and
these presents to be signed by their respesctive duly authorised
officers, the day and year first above written.

THE PRUDENTIAL INSURANCE
COMPANY OF AMERICA

ATTEST:
) ffw . K . ﬁx\ N %—
Assistant \Secretary “Presiden
Thos, R. Miller 8. W, TOOLE

CELANESE CORPORATION OF AMERICA

W/m %_
T Ve Prest

- Secretary
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DESCRIPTION OF PREMISES

PARCEL ONE

All that certain tract or parcel of land and premises to-
gether with the buildings and improvements thereon and the appurten~
ances thereto appertaining, situats, lying and being in the City of
Fewark, County of Essex and State of New Jersey, more particularly
described as follows:

Beginning at an iron pipe in the northerly line of land
now or formerly of John C. Ahrens, said pipe being distant 607.6)
feet on a course of north 60 degrees, 50 minutes weat from the point
of interssction of sald northerly line of land of ihrens, with the
westerly line of Doremus Avenue, and running thence along the said
northerly line of land of Ahrens, South 60 degrees 50 mimites east
1,608 feet to the former high water line of Newark Bay (or Passalc |
River); thence along said former high water line north 12 degrees 50
minutes east 302 fest 6 inches to the acutherly line of land of ;
Esra C. Williams, Benjamin L. Williams and the estate of A, C. Taylor;
thence, along said southerly line of land, north 61 degrees 51 ;
minutes west 1,603.36 feet to an iron pipe; thence south 60 degrees
31 minutes west 91.50 feet to an iron pipe; thence south &l degrees
59 minutes east 83 feet to an iron pipe; thence south 53 degrees S1

| mimutes west 153.63 fest to an iren pipe; thence south 69 degrees

5l minutes sast 113.63 feet to an iron pipe; and thence south 35
degrees ;3 mimites 20 seconds west 68. E fest to the point or place

of beginning.

Together with all the right, title and interest of the ‘
Landlord in and to that certain wharf licenss made and granted to {
Arthur Devine by the Board of Choser Fresholders of the Counties of
Eesex and Rudson and all other rights and privileges granted to the
said Arthur Devine by Deed of License dated the 25th day of June
1891 and recorded in the Office of the Register of the County of
Essex on the 9th day of April 16896 in Book T=29 of Ceeds, pages L09-

Together with all the right, title and interest of the ;
Landlord, of, in and to the lands under the water of Newark Bay (or .
Passaic River) in front of and adjoining the above deacribed premises.:

SUBJECT, however, to the grant made by the FIDELITY REALTY '
COMPANY to the Bay Shore Conmecting Railroad Company of a strip of )
land approximately fifty feet wide lying parallel to Doremus Avernue, '
by deed recorded in the office of the Register of Essex County on the
23rd day of January, 1907, in Book R-ll of Deeds, pages 20-2l. “

SUBJECT, also, to the right of the public in and to the X
land included within the boundaries of a street seventy-five (75) feet
wide, known as Avermie R or Doremus Aveme. ;

BEIND the same premises conveyed by Charles E. Woodbridge
and Laura B. Woodbridge to The Texas Company, & Texas corporation,
by deed dated December 6th, 1510 and recorded in the Register's
0ffice of Essex County on the Lith day of January, 1911, and recorded
in Book E. 18 of Deeds for said County, pages 367=370, and thereafter
conveyed by The Texas Company, & Texas corporation, to The Texas
Company, & Delaware corporation, by deed dated April 19, 1927, and
recorded 'in the Reglster's Office of Eesex County on the 2Lith day of
February, 1930, in Book P. 80 of Deeds, pages 421-}23.
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PARCEL TWO

All that certain tract or parcel of land and premises with
the buildings and improvements thereon and the appurtenances there-
to appertaining situate, lying and being in the City of Newark,
County of Essex, State of New Jersey, more particularly described !
as follows: :

{

Beginning at the northeasterly corner of the above
described Parcel One, ruaning thence south 76 degress 1l minutes 20
seconds east 162,28 feet to the pierhead and bulkhead line approved
June 27, 1925, by the Acting Secretary of War and adopted July 18,
1927 by the Board of Commerce and Navigation of the State of New
Jersey; thence along sald plerhead and bulkhead line gouth 13 degress
L5 mimtes LO seconds west 295.5) feet to a point; thence north 78
degrees Li2 mimtes 54 seconds west 157.37 feet to the southeast
corner of the above described Parcel Omej thence along the easterly
1ine of the above described Parcel One north 12 degrees 50 mimtes
east 302 feet 6 inches to the point or place of beginning.

Being the same property granted to The Texas Company ty
the Stste of New Jersey by grant dated Jaumary 16, 1928, and recorded .
in the Registerts Office of Essex County on the Jrd day of Pebruary,
1928 in Book R=77 of Deeds, on pages 357-359. N

Together with all the right title and interest of the |
Landlord in to and under agreements dated October 29, 1926, Juns 1,
1949, December 29, 1950, between Bay Shore Connecting Railroad and I
The Texas Company and all assignable rights under any other assign-
able contracts or agreemsnts concerning the use, occupation or title
to the above dsscribed property or appurtenant thersto., The Tenant
covenants to assume all obligations of the licenses or Lessee
arising out of and by reason of said agreements.
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THIS AGREEMENT made this 238> day of

Aprel , 195 between CELANESE CORPORATION OF AMERICA,
(hereinafter called "Celanese") a Delaware corporation having its
principal office and place of business at 180 Madison Avenue, New

York 16, New York, and THE PRUIENTTAL INSURANCE COMPANY QOF AMERICA,
(hereinafter called "Prudential), a New Jersey corporation having

its principal office and place of business at 763 Broad Street,

Newark, New Jersey.

That Celanese for and in consideration of the sum of
Two Hundred Sixty Seven Thousand ($267,000,00) Dollars, to be paid

and satisfied as hereinafter mentioned, and also in consideration of

the covenants and agreements héreinafter mentioned, made and entered
into by Prudential, doth agree to and with Prudential that Celanese
will well and sufficiently convey or cause to be conveyed to -
Prudential, its successors and assigns, by Bargain and Sale deed
with covenants against grantor's acts, free from all liens and
encumbrances except as specified in Exhibit 2 annexed hereto, on or
before the first day of October next ensuing the dat.e hereof, all
those certain lots, tracts or parcels of land and premises, with the
buildings and improvements thereon erected, situate, lying and being
in the City of Newark, in the County of Essex and State of New Jersey
described in Exhibit 1 attached hereto and made a part hereof.

And the said Prudential, for itself, its successors and
assigns, doth covenant, promise and agree to and with Celanese, its
successors and assigns, that Prudential will pay and satisfy or
cause to be paid and satisfied_unto Celanese the sald sum of Two
Hundred Sixty Seven Thousand (#267,000,00) Dollars as and for the
purchase money of the foregoing described land and premises by check
or checks of Prudential on the date of delivery and acceptance of the
deed, which check or checks shall be payable to Celanese or to such
other payee or payees as Celanese may designate.

If the date upon which title is conveyed shall not have
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occurred by October 1, 195k, then this agreement shall be cancelled
and terminated, and all expenses due up to the date of such can-

cellation shall be paid by Celanese.
Upon the closing date, Celanese will tender and deliver

or cause to be tendered and delivered to Prudential the above
mentioned deed, which deed shall have revenue stamps in the proper

amount affixed thereto by and at the expense of Celanese, conveying

to Prudential marketable title in fee simple free and clear of all
liens and encumbrances except as specified in Exhibit 2 annexed
hereto. The transfer of title, the payment of the purchase price
and the delivery of the lease shall take place at the office of
Lawyers Title Insurance Corporation, 7Ll Broad Street, Newark, New

Jersey.

Upon the completion of such purchase by Prudential,
Celanese and Prudential will forthwith enter into a lease of the
above described property, for an initial term of twenty years and
six months. Said lease shall be in substantially the form attached
hereto as Exhibit 3.

The net rent for a period of six (6) months from date of
closing shall be in the amount of $1,112.50 per month (payable
monthly in advance). The lease shall further provide for a net
annual rental for a period of twenty (20) years thereafter,
equivalent to 10% of the purchase price for each of the first ten
(10) years of said twenty year period, (payable monthly), 5.75% of
the purchase price for each of the next five (5) years of said
twenty year period, (payable monthly) and 3.5% of the purchase
price for each of the remaining five (5) years of said twenty year
period, (payable monthly). The lease shall further provide for
eight five-year renewal options at a net annual rental during the
first four such renewal options, equivalent to 3.5% of the purchase
price, (payable monthly), and during the last four such renewal
options, equivalent to 3% of the purchase price, (payable monthly).

Said net rent and net annual rent shall be payable monthly in advance/
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It is understood that Celanese intends. to construct certain
additional facilities and improvements hereinafter described, and
that Prudential will reinburse Celanese for the cost (but not to
exceed $500,000.00) of such of said facilities and improvements as
shall have been completed within twelve (12) months from the date of
closing or the sum of $500,000,00 whichever shall be less.

If such facilities and improvements are substantially
completed to the reasonable satisfaction of Prudential within six

-(6) months from the date of closing, and the cost thereof is not

less than $500,000,00 Prudential shall promptly reimburse Celanese
for such cost and thereupon the amount so advanced shall be added
to the original purchase price in computing the net annual rent
during the last twenty (20) years of the initial term and during
the eight five-year renewal terms as provided above.

If such facilities and improvements are substantially
completed to the reasonable satisfaction of Prudential within'the
seventh (7th) and twelfth (12th) months from the date of closing,
and the cost thereof is not less than $500,000,00 Prudential shall
promptly reimburse Celanese for such cost and thereupon Celanese
shall become obligated to pay Prudential, in addition to the rentals
hereinabove set forth in connection with the original purchase price,
the following net anmual rentals:

10.06% of the amount of such reimbursement, if
disbursed on the first day of the eighth (Bth) month,

10.11% of said amount, if disbursed on the first
day of the ninth (9th$ month,

10.16% of said amount, if disbursed on the first
day of the tenth (10th) month,

10.22% of said amount, if disbursed on the first
day of the eleventh (11th) month,

10.27¢ of said amount, if disbursed on the first
day of the twelfth (12th) month,

10,33% of said amount, if disbursed on the first
. day of the thirteenth (13th) month.

If all of such facilities and improvements are not fully

completed at the end of the twelfth month from the date of closing,
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Prudential shall reimburse Celanese on the first day of the thirteenth
month for the cost of such facilities and improvements as shall have
been fully completed, whereupon the additional net anmal rental
payable from and after the first day of said thirteenth month shall
be in an amount equivalent to 10.33% of the amount of such reimburse-

ment and thereafter any obligation of Prudential tc advance additional

monies to Celanese shall cease,

The foregoing additional rentals shall be payable in equal
monthly installments in advance from the date of disbursement by
way of relmbursement to and including the last month of the tenth
year of the twenty year period above mentioned.. Thereafter rental
payments based upon the amount disbursed by way of reimbursement
(for such additional facilities and improvements) shall-be in

accordance with the rental provisions applicable to the original

purchase price.

The additional facilities and improvements to be con-
structed or installed by Celanese subject to the terms and coAditions
contained in this agreement consist of the following:

Six new 15'x18' stainless steel tanks, complete with pumps,
heaters, filters, cathodic protection and instrumentation.

Improvements to existing tanks,

Fire foam system for storage tanks and new fire walls where
required.

Relocation of Railroad siding and additional siding, tank car
racks and truck loading docke.

New dolphins, decking and runway.

Open extension to warehouse, building #1, heating and sprinkler
system,

Yard fire prevention system. Fire pumps with motors, yard
hydrants, hose houses, etc.

Piping complete with supports, foundations and sleepers.,

New boiler. 5,000 #/hr at 150 # complete with foundations and
instruments to be installed in building #l.

Air compressor 300 C.F.M. 150 # complete with foundation.
Electrical system.
Truck scale.

Four new 50,000 gallon capacity aluminum storage tanks.
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Said additional facilities and improvéments shall $e com-
pleted in accordance with plans and specifications to be prepared
by Celanese and to be submitted to Prudential for approval. Celanese
may make substitutions, eliminations or modifications with respect to
any of the foregoing itéms, provided that plang and specifications
of such substitutions, eliminations or modifications shall be first
submitted to Prudential for its approval. During the course of the
construction of said additional facilities and improvements,

Prudential and its representatives may enter upon the premises and

inspect the work for the purpose of seeing that the work conforms
with the approved plans and specifications. The additional facili-
ties and improvements shall be deemed ﬁo have been completed within
the meaning of this agreement when all work shall h#ve~been done in
accordance‘with all applicableArequirements of law and with the
approved plans and specifications, as evidenced by & certificate of
completion by the architect or engineer in charge of construction.

Whether or not the transactions hereby contemplated shall
be consummated, Celanese will pay or cause to be paid all out-of-
pocket expenses incurred by Prudential in connection with such trans~
actions and will also pay the cost of examination of title, and of
a title policy, the cost of the sur?ey, the cost of any recording
fees in connection with the recording of the deed or the lease and
any other expenses in connection with the transaction. Prudential
represents that it has not negotiated with any broker in connection
with this transaction. Celanese agrees to indemnify and hold
Prudential harmless from any claims for brokerage fees in connection
with the sale or the lease. The obligations of Celanese under
this paragraph shall survive the closing date.

There shall be no apportionment of taxes or insurance at
the closing; all such taxes or insurance due prior to or on the
closing date shall be paid by Celanese prior to or on such date, all
those due after such date shall be paid by Celanese pursuant to the

provisions of the lease.
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At time of closing no part of the above described premises
shall have been taken in condemnation or other like proceedings and
no damage to any part of the bulldings or other installations shall
have occurred which shall not have been fully restored or replaced
(or, in the case of an insubstantial loss or damage, provision for
full restoration or replacement made) to the satisfaction of

Prudential,

All the terms, provisions and conditions of this agree-
ment shall be binding upon and inure to the benefit of and be
enforceable by the respective successors and assigns of the
parties hereto, except that the interest of Celanese under this
agreement may not be assigned.without the prior written consent of
Prudential.

The closing shall take place at 11300 A.M. on October 1,
1954, or at such earlier date as Celanese shall fix upon four days
prior written notice to Prudential, If Celanese shall designate a
date other than the last day or the first day of a calendar month,
the initial six-month period of the initial term shall be shortened
by the number of days which have elapsed in the calendar month in
which the closing takes place, and the rent for such month in which
the closing takes place shall be apportioned and appropriate amend-
ment shall be made to the Lease to give effect to the aforesaid
provision.

Evidence of the cost of the additional facilities and
improvements to be constructed by Celanese shall be submitted to
Prudential in the form of an affidavit or certificate of an

authorized officer of Celanese,
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IN WITNESS WHEREOF, Celanese Corporaticn of America and
The Prudential Insurance Company of America have caused this
agreement to be executed by their duly authorized officers and

their respective corporate seals to be hereunto affixed.

CELANESE CORPORATION OF AMERICA

Vice-Presid¢
../

APPROVED
Branch Office ;
w
>

&

bif

Attests
' 1
R. 0. GILBERT, SECRETARY
THE PRUDENTIAL INSURANCE COMPANY
OF AMERICA
‘252315/€7¢9;i;—~1-j7’//
. 56"res%?ent

Attests irnpst Xeagles

¢ 1o drasd —

Assistant Secretary
W, D Freseton
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EXHIBIT 1
DESCRIPTIION OF PREMISES

PARCEL ONE

All that certain tract or parcel of land and premises
together with the buildings and improvements thereon and the
appurtenances thereto appertaining, situate, lying and being in the
City of Newark, County of Essex and State of New Jersey, more
particularly described as follows:

Beginning at an iron pipe in the northerly line of land
now or formerly of John C. Ahrens, said pipe being distant 807.61
feet on a course of north 60 degrees, 50 minutes west from the point
of intersection of said northerly line of land of Ahrens, with the
westerly line of Doremus Avenue, and running thernce along the said
northerly line of land of Ahrens, south 60 degrees 50 minutes east
1,608 feet to the former high water line of Newark Bay (or Passaic
River); thence along said former high water line north 12 degrees
50 minutes east 302 feet 6 inches to the southerly line of land
of Ezra C. Williams, Benjamin L. Williams and the estate of A. C.
Taylor; thence, along said southerly line of land, north 61 degrees
51 mimutes west 1,603.36 feet to an iron pipe; thence south 60
degrees 31 mimites west 91,50 feet to an iron pipe; thence south Ol
degrees 59 minutes east 88 feet to an iron pipe; thence south 53
degrees 51 minutes west 153.83 feet to an iron pipe; thence south 6%
degrees SL minutes east 113,63 feet to an iron pipe; and thence
south 35 degrees L3 minutes 20 seconds west 68,54 feet to the point
or place of beginning. :

Together with all the right, title and interest of
Celanese in and to that certain wharf license made and granted to
Arthur Devine by the Board of Chosen Freeholders of the Counties
of Essex and Hudson and all other rights and privileges granted to
the said Arthur Devine by Deed of License dated the 25th day of
June 1891 and recorded in the Office of the Register of the County
of Essex on the 9th day of April 1896 in Book T~29 of Deeds, pages

L09-411.

Together with all the right, title and interest of Celanese,
of, in and to the lands under the water of Newark Bay (or Passaic
River) in front of and adjoining the above described premises.

SUBJECT, however, to the grant made by the FIIELITY REALTY
COMPANY to the Bay Shore Connecting Railroad Company of a strip of
land approximately fifty feet wide lying parallel %to Doremus Avenue,
by deed recorded in the office of the Register of Essex County on
the 23rd day of January, 1907, in Book N-=l1 of Deeds, pages 20-2l.

SUBJECT, also, to the right of the public in and to the
land included within the boundaries of a street seventy-five (75)
feet wide, known as Avenue R or Doremus Avenue,

BEING the same premises conveyed by Charles E. Woodbridge
and Laura B. Woodbridge to The Texas Company, & Texas corporation,
by deed dated December 6th, 1910 and recorded in the Register's
Office of Essex County on the Lth day of January, 1911, and recorded
in Book E. L8 of Deeds for said County, pages 367-370, and there-
after tonveyed by The Texas Company, a Texas corporation, to The
Texas Company, a Delaware corporation, by deed dated April 19, 1927,
and recorded in the Register's Office of Essex County on the 2ith
day of February, 1930, in Book P. 80 of Deeds, pages 421-}23,

848750061



PARCEL TWO

All that certain tract or parcel of land and premises with
the buildings and improvements thereon and the appurtenances thereto
appertaining situate, lying and being in the City of Newark, County
of Essex, State of New Jersey, more particularly described as

followss

Beginning at the northeasterly corner of the above de-
scribed Parcel One, running thence south 76 degrees 1l mimutes 20
seconds east 162,28 feet to the pierhead and bulkhead line approved
June 27, 1925, by the Acting Secretary of War and adopted July 18,
1927 by the Board of Commerce and Navigation of the State of New
Jersey; thence along said pierhead and bulkhead line south 13 degrees
L5 minutes 4O seconds west 295.5) feet to a point; thence north 78
degrees }2 minutes 5l seconds west 157.37 feet to the southeast
corner of the above described Parcel One; thence along the easterly
line of the above described Parcel One north 12 degrees 50 minutes
east 302 feet 6 inches to the point or place of beginning.

Being the same property granted to The Texas Company by

the State of New Jersey by grant dated January 16, 1928, and recorded
in the Reglster's Office of Essex County on the 3rd day of February,
1928 in Book R-77 of Deeds, on pages 357=359.

Together with all the right title and interest of
Celanese in to and under agreements dated October 29, 1926, June 1,
1949, December 29, 1950, between Bay Shore Connecting Railroad and
The Texas Company and all assignable rights under any other assign-
able contracts or agreements concerning the use, occupation or title
to the above described property or appurtenant thereto,
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EXHIBIT 2
ENCUMBRANCES

Public and private rights in that part of premises described
herein lying within the bed of the street krown as Doremus
Avenuve, formerly Avenue "R',

Rights of adjoining property owners in Plum Creek.

Paramount Rights of the United States of America to fix a line
from time to time for navigation or a pier-head line at any
point below high water mark without compensation.

Rights of the Department of Conservation and Economic Devel-
opment to supervise plans for any building or other improvement
or development to be erected or made on the water front and to
abate as a public nuisence any improvements thereon commenced
or made since April 8, 191), without the approval of the New
Jersey Harbor Commission, or said Department of Conservation and
Economic Development under authority given by RS 12:5 et seq.

Agreement from The Texas Company to Public Service Electric and
Gas Company, bearing date February 21, 1936, granting permission
to erect, repair and renew one guy pole, anchor guy and one

guy wire,

Agreements entered into between The Texas Company and Bay Shore
Connecting Hailroad Company under dates of October 29, 1926,
June 1, 1949 and December 21, 1950,

Rights of owners of utility poles under unrecorded agreement
between The Texas Company and Public Service Electric Company
dated December 16, 191} and unrecorded agreement between

The Texas Company and New York Telephone Company dated
September 1919.

Terms and Conditions of Grant by The State of New Jersey to
The Texas Company, dated January 16, 1928 and recorded February
3, 1928 in Book R~77 of Deeds at Page 357.

Grant by Fidelity Realty Company to Bay Shore Connecting
Railroad Company dated Januvary 10, 1907 and recorded January 23,
1907 in Book N-l1 Page 20,
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THIS SUPPLEMENTAL INDENTURE, made the  14th day of
February s 1956 by and between the PRUDENTIAL INSURANCE
COYPANY OF AMERICA, a corporation organized and existing under and
by virtue of the laws of the State of New Jersey, having its |
principal place of business at 763 Broad Strest, in the City of i
Newark, County of Zssex and State of New Jersey, party of the first '
part (hereinafter referred to as "Landlord"}, and CELANESE
i CORPORATION OF AMERICA, a corporation. orga;niizeng and existing under )
i and by virtua of the laws of the State of Delaware, having an
office at 180 Hadison Avenue, in the City of New York, County of
New York and State of New Yérk, pai-ty of the second part (herein-

I after referrad to as the "Tenant"),

WHEREAS, by Indenture dated Aprii 30, 1954 (herzinafter
referred to as the "Indenture"), the Landlor;d leased to the Tenant
certain real property together with the bulldings and improvements
: | thereon eracted, situate, lying and boing in the City of Hewark, i

County of Essex and State of New Jersey, more |§arb1cular]y describod I
i in the Indenture; |
i WHERTAS, the Indenture provided that the Landlord would
reimburse the Tenant for certain improvemsnt‘s to be made on the
______ | aforesaid real property when sald lisprovsments wora completed, and |

that the rent to be paid after such reimbursement would be adjusted

as therein provided;

WHERZAS, sald lmprovements have been completed and the

{ Landlord has reimbursed the Tenant for such iwprovements;

i
5‘ WHERAS, the Tenant represents that it has coapleted
E construction of certain additional facilities and improvements as
! set forth in Sstiaate Sheets undor Estimate No, T-1063 dated

1 October 29, 1954 and sketchos under Estimate i«o. 1019 and No. 1063,

i coples of which havo been delivered to the Landlord, at an actual

?1 cost of 31,4910,11414..00 !

|
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WHERISAS, the Landlord is, simultaneously with the
- delivery of the within Supplemental Indenture, reimburaing the
Tenant to the extent of $1,380,000,00 on account of the actual cost
of said construction,
NOiT, THEREFORE, .in cc;nsiderat.ion of the disburscment of :
the aforementioned sum of $1,380,000,00 by way of reimbursement to ‘

the Tenant, receipt whereof is hereby aclnowleciged, and of the (

matual covenants and agreements herein containeds -

.
i It is mutually covenanted and agreed that certain terms

e e

and provisioné of the aforesald Indenture dated April 30, 195, shall

be and are hereby amended and supplemented as follows!

! 1, That portion of the Indenture commencing with the

line reading "the net annual rental for a period of twenty years"

on page 2 and ending with the line reading "of acquisition of title

to the demised premises by the Landlord" on pags 5 (both inclusive)

|
|
|

shall bs, and herechy is eliminated and the following provisions shall

be, and hereby are, substituted therefort

:' u$76,700,00 per annum for the perlod commencing
I .

: November 1, 1954 and ending February 29, 1956,
' ,

$216,275,60 per annum for the period commencing

|

?

; March 1, 1956 and ending October 31, 196k
|

$147,602.50 per annum for the period commencing

| November 1, 196) and ending October 31, 1969,
$83,425,00 per annum for the period commencing
Noveuber 1, 1969 and ending October 31, 1974."

2. That Article XVIII, Section 1, Sub-paragraph (b)

\
shall be and is horeby amended to read:

848750065
(2) l
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n(b) That each of the first four renewal terms
shall be upon the same terms, covenants
and conditions as in this lease provided,
axcept that the basic rent for each such
renewal term shall be in asn amount equivalent
to 3.5% per annum of the purchase price and
such sums as shall have basen advanced by way
of reimbursement by the Landlord to the
Tenant as provided under the terms of this
lease, and Supplemental In-dsniure dated
February 16 » 1956, payable in equal monthly
inst ents in advance,"

3. That Article XVIII, Section 1, Sub-paragraph (c) ;

shall be and 1s hereby amended to reads

%(c) That each of the last four renewsl terms
shall be upon the same terms, covenants
and conditions as in this lease provided,
except that the basic rent for each
renewal term shall be in an amount equivalent
to 3% per annum of the purchase price and
such sums as shall have been advanced by
way of reimbursement by the Landlord to the !
Tenant as provided under the terms of this
loase, and Supplemental Indenture dated
February 16 » 1956, payable in equal monthly
installmenta in advance."

Except as set forth above, all of the terms, covenants, !
conditions and obligat.i:ona of the Indenture ohall remain in full l
force and effect, !

The covenants and agreements herein contained shall bind |
and enure to the benefit of the respective suceassors and assigns of
the parties hereto,

IN WITNZSS WHEREOF, the Landlord and the Tenant have
respectively caused their corporate seals to be hereunto affixed and '
these presents to ba signed by thelr respective duly authorized

officers, the day and year first above written,

THE PRUDENTIAL INSURANCE COMPANY OF AMERICA

. Ak W Qs ol |

Vice Prasident |
ATQBT f ; : Alan W, Carrick'i
sut. Bceretery
CELANESE CORPORATION OF AMERICA 848750066

Vm. D. Zreaston
o BY "Z;?é“fzzzl‘<3’<f22532:7t"1—ﬂf— !

__Vice :pFesident i




I.P. #318

353-373 and 354-374
Doremus Avenue
Newark, New Jersey

Title #65649

CERTIFICATION

This is to certify that on May 2, 1980, The Prudential
Insurance Company of America was duly authorized to convey
the property to Ce;anese Chemical Compafiy, Inc., a Texas
corporation, for a consideration of $\,500,000.00.

THE PRUDENTIAL INSURANCE
COMPANY/ OF AMERJCA

By:

amuel J.
Assistant

Dated: June 6, 1980

848750067
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¥? CHARTERED 1922

HELSEA TITLE & GUARANTY COMPANY

800 Broad Street, Newark, New Jersey 07102 + (201) 643-2300

|

Késen and Kraemer, Esgs.
1180 Raymond Blvd.

Newark, N.J. 07102

Att: Douglas E. Burns, Esqg.

Gentlemen: Re:

RECEIVED

June 5, 198QASEN & KRAEMER

JUN 6 1900

Endorsement to

Title Commitment

App. # 65649

Lots 7 & 7A, Blk. 5070
Lot 14, Blk. 5069
Doremus Ave.

Newark, N.J.

The above referenced Title Commitment is hereby endorsed

as follows:

SCHEDULE "B",II
ITEM 14 - Omit.

Raymond Loffr
For The Compan

RL:js

848750068
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104—DEED - BARGAIN AND sALe( 'NANT AGAINST GRANTOR} ADG RV T COPY  T® 1966 BY ALL-STATE LEGAL SUPPLY CO.
CORP. TO INC . CORP. : 2695  IELD STREET, MOUNTAINSIDE, N.J. 07092

whiﬁ BPPh, made the 6th day of June, 1980 ,

IBettoeen THE PRUDENTIAL INSURANCE COMPANY OF AMERICA,

a corporation existing under and by virtue of the laws of the State of New Jersey ,

having its principal officeat 745 Broad Street
in the City of Newark in the County of
Essex and State of New Jersey herein designated as the Grantor,

Amd  CELANESE CHEMICAL COMPANY, INC., a Texas Corporation,

orxnaxdorRicEek having its principal office at 1250 West Mockingbird Lane,
in the City of Dallas in the County of
Dallas and State of Texas herein designated as the Grantees;

99,8209 .

i

, CONSWSPATION .7,

Witnessgeth, that the Grantor, for and in consideration of ONE MILLION FIVE HUNDRED
THOUSAND AND 00/100 ($1,500,000.00) DOLLARS. « &« + « v o v o v o + .

. -

lawful money of the United States of America, to it in hand well and truly paid by the Grantees, at or
before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, and the
Grantor being therewith fully satisfied, does by these presents grant, bargain, sell and convey unto the
Grantees forever,

COoUe

REALTY TRANSVER t28 N0 2

‘ DRI ST

at that.: tract or parcel of land and premises, situate, lying and being In the
City of Newark in the

County of Essex and State of New Jersey, more particularly deserived herein.

Fax Map

Reference

Block No. 50860 . Lot No. 14 and Account No. 793401917
(3 No property tax identification number is available on date of this deed. (Check bos if applicable.)
Block No. 5070, Lot No. 7-7A

Parcel One

{ (NJS 46:15-2.1) Municipality of: Account No793401757

Beginning at an iron pipe in the northerly line of land now or for-
merly of John C. Ahrens, said pipe being distant 807.61 feet on a course
of north 60 degrees, 50 minutes west from the point of intersection of
said northerly line of land of Ahrens, with the westerly line of Doremus
Avenue, and running thence along the said northerly line of land of
Ahrens, south 60 degrees 50 minutes east 1,608 feet to the former high
water line of Newark Bay (or Passaic River); thence along said former
high water line north 12 degrees 50 minutes east 302 feet 6 inches to th
southerly line of land of Ezra C. Williams, Benjamin L. Williams and thej
estate of A. C. Taylor; thence, along said southerly line of land, north
61 degrees 51 minutes west 1,603.36 feet to an iron pipe; thence south
60 degrees 31 minutes west 91.50 feet to an iron pipe; thence south 64
degrees 59 minutes east 88 feet to an iron pipe; thence south 53 degrees
51 minutes west 153.83 feet to an iron pipe; thence south 69 degrees 54
minutes east 113.63 feet to an iron pipe; and thence south 35 degrees 43
minutes 20 seconds west 68.54 feet to the point or place of beginning.

Together with all the right, title and interest of the Grantor in
and to that certain wharf license made and granted to Arthur Devine by
the Board of Chosen Freeholders of the Counties of Essex and Hudson and
all other rights and privileges granted to the said Arthur Devine by
Deed of License dated the 25th day of June 1891 and recorded in the Of-
fice of the Register of the County of Essex on the 9th day of April 1896
in Book T-29 of' Deeds, pages 409-411.

Together with all the right, title and interest of the, Grantor, of, | _
in and to the lands under the water of Newark Bay (off Passa!}.c River) in
front of and adjoining the above described préml‘sqs :

9

H4<O |

848750069
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SUBJECT, however, to the grant made by the FIDELITY REALTY
COMPANY to the Bay Shore Connecting Railroad Company of a strip
of land approximately fifty feet wide lying parallel to Doremus
Avenue, by deed recorded in the office of the Register of Essex
County on the 23rd day of January, 1907, in Book N-41 of Deeds,
pages 20-24.

SUBJECT, also, to the right of the public in and to the land
included within the boundaries of a street seventy-five (75) feet
wide, known as Avenue R or Doremus Avenue.

™ -k

Parcel Two

All that certain tract or parcel of land and premises with the
buildings and improvements thereon and the appurtenances thereto apper=-
taining situate, lying and being in the City of Newark, County of Essex,
State of New Jersey, more particularly described as follows:

Beginning at the northeasterly corner of the above described Parcel
One, running thence south 76 degrees 14 minutes 20 seconds east 162.28
feet to the pierhead and bulkhead line approved June 27, 1925, by the
Acting Secretary of War and adopted July 18, 1927 by the Board of Com-
merce and Navigation of the State of New Jersey; thence along said pier-
head and bulkhead line south 13 degrees 45 minutes 40 seconds west 295,54
feet to a point; thence north 78 degrees 42 minutes 54 seconds west
157.37 feet to the southeast corner of the above described Parcel One;
thence along the easterly line of the above described Parcel One north
12 degrees 50 minutes east 302 feet 6 inches to the point or place of
beginning.

Being the same premises conveyed to the Grantor herein by Deed made
by The Texas Company dated April 30, 1954 and recorded April 30, 1954
in Book 3221, Page 339 in the Office of the Register of Essex County.

848750070
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Together with all and singular the buildings, improvements, ways, woods, waters, watercourses,
rights, liberties, privileges, hereditaments and appurtenances to the same belonging or in anywise
appertaining; and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof, and of every part and parcel thereof; And al80 all the estate, right, title, interest, use, pos-
session, property, claim and demand whatsoever, of the Grantor both in law and in equity, of, in and
to the premises herein described, and every part and parcel thereof, with the appurtenances. To Have
ant to 38old all and singular, the premises herein described, together with the appurtenances, unto
the Grantees and to Grantees’ proper use and benefit forever.

A the Grantor covenants that it has not done or executed, or knowingly suffered to be done
or executed, any act, deed or thing whatsoever whereby or by means whereof the premises conveyed
herein, or any part thereof, now are or at any time hereafter, will or may be charged or encumbered in
any manner or way whatsoever.

In all references herein to any parties, persons, entities or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the
text of the within instrument may require.

Wherever in this instrument any party shall be designated or referred to by name or general ref-
erence, such designation is intended to and shall have the same effect as if the words “heirs, executors,
administrators, personal or legal representatives, successors and assigns” had been inserted after each
and every such designation.

3 » o,
‘3!11 w(mms wberzof the Grantor has caused these presents to be signed and attested by its
pro;\er t;mporate oﬂ!cm s and its corporate seal to be hereto affixed the day and year first above written.

,1 2 IATIES'P'

. THE PRUDENTIAL-INSURANCE
o }'..,,_ f COMPAN/F AMEBI //
it ///
\yﬁﬂ{mr’ S a o [

¢ N

-

Sahmel,j ..,Spag?E P sst Secretary W. w Lechner, Thlrd VicePresident
Syaat
State of Neto Jersep, County of ESSEX } g8.: e it Remembered,
that on June 6, 19 80 , before me, the subscriber, a Notary Public

of the State of New Jersey
personally appeared  gamuel J. Spagnola

who, being by me duly sworn on his oath, deposes and makes proof to my satisfaction, that

he is the Assistant " Secretary of THE PRUDENTIAL INSURANCE COMPANY
OF AMERICA the Corporation named tn the within Instrument;
that W. W. Lechner ig the Third Vice

President of said Corporation; that the execution, as well as the making of this Instrument, has
been duly authorized by a proper resolution of the Board of Directors of the said Corporation; that
deponent well knows the corporate seal of said Corporation; and that the seal affized to said
Instrument is the proper corporate seal and was thereto effixed and said Instrument signed and
delivered by said Third Vice President as and for the voluntary act and deed of said Corpora-
tion, in presence of deponent, who thereupon subscribed h is name thereto as attesting witness;
and that the full and actual consideration puaid or to be paid for the transfer of title to realty evidenced
by the wzthm deed, as such consideration is defined in P.L. 1968, ¢. 49, Sec. 1(c),is8 1,500,000. 00

A Swo1 n to and sybscribed before me,

the daﬁ‘ afb(esazd ‘ % / :." / ' 4
. :’ "E.'.‘ e : /’ ,r;:. ot @ /itﬂrz, \{’%////d(// Ay [/‘
o LA Frone Samuel J. gpagriola/

-Prepm‘edby Samuel J. Spagnola, Esq.

848750071
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-
THE PRUDENTT INSURANCE
COMPANY QF AMERICA,

A corporation of
New Jersey

////?;/ TO

CELANESE CHEMICAL COMPANY,
INC., a Texas corporation

Dated June 6 , 1980

Recorn 1 Rerun~ Ta-
N A

Kasew + krAacw e, €565
WSO RAU moun Beud

'NG\NNLK| N Crioy

Sule 225y
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Title No. 65649

Htate of wew Jers?y

City of Newark, BH,:

Qluuntg of Essex
SAMUEL J. SPAGNOLA,
being duly sworn on h 1S cath deposes and says that he is twenty-

one years of age and upwards and is the Assistant Secretary of The Prudential

Insurance Company of America,
a corporation existing under and by virtue of the laws of the State of New Jersey. Deponent is fully acquainted
with the business of said corporation 5o as to know that said corporation is the owner in fee simple of premises this
day to be conveyed byitto Celanese Chemical Company, Inc., a

Texas corporation,
and more particularly described in s2id  peed

Deponent further says that the persons who executed the conveyance were persons duly authorized by proper
resolution of the Board of ¥)ircclors of said corporation at a proper and lawful meeting of said Board so to do,
which said resolution has not been revoked,

There is no provision in the Chaster or By-Laws of said corporation in any manner limiting or prohibiting
: said Board of Directors from selling or mortgaging corporate property. Its charter has never been revoked, and at
i the date of execution and delivery of said instrument it was a corporation in existence and good standing in the State
of New Jersey; that said Company has not suspended its business and that it is now solvent.

; Said corporation has held said premises since April 30, 1954

and that its possession thereof has been peaceable and un-
disturbed. Title thereto has never been questioned or disputed to deponent’s knowledge nor does deponent know of
: any facts by reason of which said title may be disturbed or questioned, or by reason of which any claim to said prem-
: ises, or any part thereof, might arise or be set up adverse to said corporation aforesaid.

That no person or corporation has any contract for the ju“hm or claim to or against said premises, except
as hereinafter stated, that the same are now free and clear of all taxes, encumbrances or liens by mortgage, decree,
judgment, cecognizance, bail bond or by statute or by virtue of any ;romdin in any Court or filed in the office of
the Clerk of any County or Court of this State, or of the United States, and all other liens of every nature or de-
sceiption, and that no persons or corporation has any claims against said premiscs by virtue of an easement actoss
the same or a drain through the same or otherwise, Excepting:  none

No person has any right as tenant, lessee or occupant except  lease to Celanese Corporation
of America dated April 30, 1954 as modified February 16, 1956.

.. No new buildings have been erected upon said premises, and no alteration, addition or repairs made to existing
buildings thereon for the past four months except  pone

Said corporation has never been a party to any bankruptcy proceedings wherein an attempt was made to de-
clare said corporation bankrupt.

Deponent makes this affidavit to induce Celanese Chemical Company, Inc.
to accept 2 peed . for said premises, and pay the consideration therefore
. C cal Co n Inc.
knowing that Celanese /mp Emf'sca ’Il'itle anr%pgua}r’ar'lty Company rely on the statements herein.

Subscribed and sworn to before me,
at Newark, New Jersey this
/Gﬂh day of Jyne, 1980

*a

/ - (¢
4&%.%:..(...;.?. Mol edsras.
R WOIARY PUSLIC OF 1y venmry

s o, sy 848750073




1510 STATEMENT OF CLOSING TiTLE Aoty .
249 Shellield 5t., Movatownude, N. J. 0/(¥2
Premises: 353-373 and 354-374 Doremus Avenue, Date  June 6, 1980
. Newark, New Jersey
Seller: THE PRUDENTIAL INSURANCE COMPANY OF AMERICA, a New Jersey corporation
Purchaser: CELANESE CHEMICAL COMPANY, INC., a Texas corporation
Seller’s Purchager's
Apportioned as of: June 6, 1980 Credits Credits
Purch@se price « « « o« o o o o » 2 o 2 o o o o« s « » =« « « » [91,500,000.00
Dempat
Tazes Paid by Tenant, Celanese Corporation under terms
of net lease dated April 30, 1954,
BELBECHHX
Rent $6,262.08 month -~ Rec'd $1,252.42 - 6 Days Rent
1,043.68 - 5 " "
$~ 208.74 - Refund
Fuel )
Water charges ) Paid by Tenant, Celanese Corporation -
under terms of net lease dated i
Sewer charges ) April 30, 1954.
Insurance )
MORCROCRESADRS
Rrcoobo
intexresbaaec
PROOGEEOHIEEACDID0E
Realty Transfer Fee ~ $5,250.00 Paid by Seller
Miscellaneous
Receipt is acknowledged of rent refund and realty transfer
fee- @0“\9"’“ 2 ll‘"w
Douglas E. Gurns, Esq
Totals $,500,000.00 18 - -
SUMMARY
Seller's credits ’lw :
Purchaser's credits $__=- = ‘
Balance due Seller £1,500,000.00
Received payment in the following manner :
Wire transfer fram Chemical Bank of New York.
848750074
Approved:
THE PRUDENTIAL INSURANCE
Seller Purchaner .
y A
BY: 4l e ( w’u Y : ' E At b o 8&'\”\
Patricia C. Gustos Seller pouglas E{\Burns, Esdurchaser



No..6384%.ne

@ertifirate of Good Standing
CHELSEA TITLE AND GUARANTY COMPANY

I, Samuel J. Spagnola, Assistant Secretary of The Prudential

Insurance Company of America, do hereby certify that the

above is the legal corporate name of the corporation which owns the land at
353-373 and 354-374 Doremus Avenue, Newark, New Jersey,

Block 5060, Lot No. 14
described  Block 5070, Lot No. 7-7A,

that it is a corporation of the State of New Jersey ; that
its principal office is at 745 Broad Street, Newark, New Jersey,

that the said corporation is not in the hands of a receiver; that no application for receiver-
ship for said company is pending; that said company has not changed its name; that said

company has not suspended its business and cthat it is now solvent;

that no petition in bankruptcy has ben fled by or against it, neither has it committed any

act of bankruptcy; that its charter has not expired, neither has it been forefeited for nop-

payment of taxes or otherwise, and that said corporation has not been dissolved.

IN WITNESS WHEREOF, I have hereunto signed my name as Assistant

Secretary, and affixed the seal of said The Prudential Insurance Company of America

o\
5 : )&l ’, IL (o
/Samuel J. Spagnol ,Asst cretary.

/

this 6th day of

848750075



STATE OF NEW JERSEY
SS.:
COUNTY OF ESSEX ;

Before me, a Notary Public, in and for the above County and State,
personally appeared Samuel J. Spagnola , to me personally known and
known to me to be an Assistant Secretary of The Prudential Insurance Company
of America, who, being by me duly sworn according to law, on his oath deposes
and says that he 1s an Assistant Secretary of The Prudential Insurance Company
of America, having custody of the records of the sald Company, and that
Section 9 of the By-Laws of The Prudential Insurance Company of America, as
now in full force and effect, contains among other provisions, the following,

viz:

"The Chairman of the Board and Chief Executive
0fficer, the President and any one of the vice-
presidents shall have power to execute on behalf
of the corporation all instruments, deeds,
contracts and other corporate acts and papers,
subject only to the provisione of By-Law 24.,"

Deponent further says that the following is an extract from Section 12

of said By-Laws, to wit:

"Each Assistant Secretary shall have power to
execute on behalf of the corporation such
instruments as may be required to be executed
by the Secretary and to affix the seal of the
corporation to corporate instruments and to
attest the same, subject, however, tao the
provisions of By-Law 24."

Deponent further says that By-Law24deals only with contracts of insurance
and annuity,.

Deponent further says that W. W. Lechner. - ‘{8 one of the Vice-
Presidents of the said Company, and that Samuel J. Spagnola is one of the
Assistant Secretaries, and that the above officers were a Vice-President and
Agsistant Secretary respectively, having authority to perform the above
mentioned duties, on the 6th day of June ., 1980.

Subscribed and sworn to
before me this 6th day
of June , A.D.,

One Thousand Nine Hundred
and Eighty.

Samuel J. Spa

o'

P}

1// 2 ’
' 477;4/JQ <- /éLq0551,

Notary Public of New Jersey.

c i :
My commission expires: FATRICIA C. GU3TLA

A ROTARY PUBLIC OF NEW HRZLY
My Commission Expires lan. 9, 1955

848750076




PLAN OF MERGER

This Plan of Merger (“Plan™) dated as of December 22, 1995, is made by and
among Hoechst Celanese Chemical, Inc.,, a Texas corporation (the “Corporation™),
Hoechst Celanese Chemical Group, Ltd., a Texas limited partnership (the “Partnership™),
and Hoechst Celanese Chemicals, Inc., a Delaware corporation (the “Surviving
Corporation”), pursuant to Article 5.01 of the Texas Business Corporation Act (the
“Act™), Section 253 of the Delaware General Corporation Law and Section 2.11 of the
Texas Revised Limited Partnership Act (the “Partnership Act”).

L Merger.

On the Effective Date (as hereinafter defined) and pursuant to this Plan and the
Act, this Plan shall effectuate the division of the Corporation into the Surviving
Corporation and the Partnership (the “Merger™).

2. Articles of Incorporation and Bylaws.

On the Effective Date, the Articles of Incorporation and Bylaws of the Surviving
Corporation shall be the Articles of Incorporation and Bylaws of the Surviving
Corporation as in effect immediately prior to the Effective Date. The Certificate of
Limited Partnership of the Partnership shall continue to be the Certificate of Limited
Partnership of the Partnership upon the Merger becoming effective.

3. Effect of the Merger.

The Merger, upon becoming effective, shall have the effect and result provided in
the applicable provisions of the Act and the Partnership Act, and without limiting the
generality of the foregoing and subject thereto, upon the Effective Date, all property, real,
personal, and mixed of every kind, nature and description, and all liabilities and obligations
of the Corporation shall be allocated between Surviving Corporation and the Partnership
as set forth in Section § of this Plan. Simultaneous with such allocations, the Corporation
shall be merged with and into the Surviving Corporation and thereafter shall cease to exist.

4, Issuance of Shares of Surviving Corporation

The manner and basis of converting the shares of the Corporation into Surviving
Corporation common stock and ownership interest in the Partnership shall be as follows:

A At_the Effective Date. At the Effective Date (i) each and every
share of common stock of the Corporation issued and outstanding immediately prior to
the Effective Date shall, by virtue of the Merger and without any action on the part of the
holders thereof (“Shareholders”), automatically be canceled and each 1,000 shares of the
Corporation so canceled shall be deemed converted into one share of common stock of
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the Surviving Corporation and (i) all of the Corporation’s limited partnership interest in
the Partnership (the “Interest™) shall be deemed to be converted into an asset of the
Surviving Corporation such that the Surviving Corporation shall hold the Interest.

B. After the Effective Date. Each holder of an outstanding certificate
or certificates theretofore representing shares of common stock of the Corporation shall
be entitled, upon surrender of such certificate or certificates to the Surviving Corporation
at the offices of the Surviving Corporation at 2850 Cherry Road, Rock Hill, South
Carolina 29730, to receive therefor common stock of the Surviving Corporation for which
the shares of common stock of the Corporation theretofore represented by the certificate
or certificates so surrendered shall have been deemed converted as aforesaid. Until so
surrendered, each such outstanding certificate which prior to the Effective Date
represented shares of the common stock of the Corporation shall be deemed for all
corporate purposes to evidence ownership of the number of full shares of common stock
of the Surviving Corporation. After the Effective Date there shall be no further transfer
on the records of the Corporation of certificates representing shares of common stock of
the Corporation outstanding immediately prior to the Effective Date, and, if such
certificates are presented to the Surviving Corporation, they shall be canceled and

exchanged for certificates representing shares of common stock of the Surviving
Corporation as herein provided.

S. Allocation of nd Liabilities.
A Allocation of Assets:

L. Assets Allocated to the Partnership. Except as set forth in
Section 5.A.2, below, all property, real, personal, mixed of every kind, nature, and

description, tangible or intangible, of the Corporation shall be vested in the Partnership
without further act or deed. '

2. Assets Allocated to Surviving Corporation. On the
Effective Date, all property, real, personal, mixed of every kind, nature, and description, of
the Corporation described on Exhibit A hereto shall be allocated to, and shall vest in, the
Surviving Corporation without further act or deed.

B. Allocation of Liabilities:

1. Liabilities Allocated to the Partnership. Except as set forth

in Section 5.B.2, the Partnership shall be responsible for all of the liabilities and obligations
of the Corporation.

2. Liabilities Allocated to Survivin ration. Surviving
Corporation assumes and shall be solely responsible for any and all obligations or liabilities
of the Corporation, whether arising by contract or otherwise, and whether accrued,
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absolute, contingent or otherwise, to the extent related to or arising out of the property
described on Exhibit A.

-

C. Effect of Allocation. In accordance with Article 5.06 of the Act

and Section 2.11 of the Partnership Act, the allocations provided for in this Section S shall
occur without any transfer or assignment having occurred.

6. Further Obligations.

As promptly as practicable after the date hereof, subject to the fulfillment
of all conditions to their obligation to do so, the parties hereto will execute and file such

papers as may be required to permit the Secretary of State of the State of Texas to issue a
Certificate of Merger.

7.  Effective Date.

The merger shall become effective as of December 31, 1995 (such date
being herein called the “Effective Date™).

HOECHST CELANESE CHEMICAL,
INC., a Texas corporation

By: M& A Q.«Q\‘
. Name: Dougld§ N. Gordon
Title: Vice President and Assistant Secretary

HOECHST CELANESE CHEMICALS,
INC., a Delaware corporation

By &l A CH
Name: Douglas N{)Gordon _
Title: Vice President'and Assistant Secretary

HOECHST CELANESE CHEMICAL
GROUP, LTD.,, a Texas limited partnership

By: HOECHST CELANESE TEXAS
HOLDINGS, INC,, its general partner

By: ‘}w\ '[/m 7/ 7 C;Jp—\
Name: Douglas N} Gordon
Title: Vice President and Assistant Secretary
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EXHIBIT A

All property, real, personal, mixed of every kind, nature and descriptién of
Hoechst Celanese Chemical, Inc., relating to the facility known as the Rock Hill
Terminal located in Rock Hill, South Carolina.

All equity interests of Hoechst Celanese Chemical, Inc. in any entity, including but
not limited to corporations, general partnerships and limited partnerships.
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SUPPLEMENTAL ATTACHMENT 14
Documents relating to the corporate history
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10/17/96

Officers & Directors

Hoechst Celanese Chemicals, Inc. (HCCI)

Directors Title

Michael E. Grom Director

David A. Jenkins Director

Raymond W. Smedley Director

Officers Title

Harry R. Benz President

Edmond A. Collins Secretary

Douglas Nathaniel Gordon Vice President and Assistant
Secretary

Michael E. Grom Treasurer

David A. Jenkins Vice President

John M. Kacani Vice President

Robert George Longaker II Assistant Secretary
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10/17/%6€

Officers & Directors

Hoechst Celanese Texag Holdings, Inc. (HCTH)

Directors Title

Michael E. Grom Director

David A. Jenkins Director

Raymond W. Smedley Director

Officers Title

Edward O‘Sullivan Brennan Vice President

Julie K. Chapin Assistant Secretary

Edmond A. Collins Secretary

Douglas Nathaniel Gordon Vice President and Assistant
Secretary

Michael E. Grom Vice President & Treasurer

John M. KRacani " Vice President

Thomas Francis Kennedy President

Bruce Emerson Seward Vice President and Assistant
Secretary

Rick Nyron Shaw Vice President

Raymond W. Smedley Vice President and Controller

J. Tan Vice President :
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State of Delaware PAGE 1

Office of the Secretary of State

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF INCORPORATION OF "HOECHST CELANESE
CHEMICALS, INC.", FILED IN THIS OFFICE ON THE TWENTY-EIGHTH DAY
OF NOVEMBER, A.D. 1995, AT 4:30 O'CLOCK P.M.

A CERTIFIED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO

THE NEW CASTLE COUNTY RECORDER OF DEEDS FOR RECORDING.

e,

Edward J. Freel, Secretary of State 848750084

= AUTHENTICATION:
2565255 8100 7726957

DATE:
950275633 11-29-95



CERTIFICATE OF INCORPORATION
OF
Hoechst Celanese Chemicals, Inc.

1. The name of the corporation is
Hoechst Celanese Chemicals, Inc.

2. The address of its registered office in the State of
Delaware is Corporation Trust Center, 1209 Orange Street in
the City of Wilmington, County of New Castle. The name of
its registered agent at such address is The Corporation
Trust Company.

3. The nature of the business or purposes to be conducted
or promoted is to engage in any lawful act or activity for
which corporations may be organized under the General
Corporation Law of Delaware.

4. The total number of shares of stock which the
corporation shall have authority to issue is one thousand
common (1,000) and the par value of each such shares is Ten
Cents ($0.10), amounting in the aggregate to One Hundred
Dollars ($100.00).

5. The Board of Directors is authorized to make, alter or
repeal the By-Laws of the corporation. Election of
Directors need not be by written ballot.

6. The following provisions are inserted for the
management of the business and the conduct of the affairs
of the Corporation, and for further definition, limitation
and regulation of the powers of the Corporation and of its
directors and stockholders:

(1) The business and affairs of the Corporation
shall be managed by or under the direction of the Board
of Directors.

(2) The directors shall have concurrent power with

the stockholders to make, alter, amend, change, add to
or repeal the By-Laws of the Corporation.
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(3) The number of directors of the Corporation shall
be as from time to time fixed by, or in the manner
provided in, the By-Laws of the Corporation. Election
of directors need not be by written ballot unless the
By-Laws so provide.

(4) No director shall be personally liable to the
Corporation or any of its stockholders for monetary
damages for breach of fiduciary duty as a director,
except for liability (i) for any breach of the
director's duty of loyalty to the Corporation or its
stockholders, (ii) for acts or omissions not in good
faith or which involve intentional misconduct or a
knowing violation of law, (iii) pursuant to Section 174
of the Delaware General Corporation Law, or (iv) for any
transaction from which the director derived an improper
personal benefit.

(5) In addition to the powers and authority
hereinbefore or by statute expressly conferred upon
them, the directors are hereby empowered to exercise all
such powers and do all such acts and things as may be
exercised or done by the corporation, subject,
nevertheless, to the provisions of the Delaware General
Corporation Law, this Certificate of Incorporation, and
any By-Laws adopted by the stockholders; provided,
however, that no By-Laws hereafter adopted by the
stockholders shall invalidate any prior act of the
directors which would have been wvalid if such By-Laws
had not been adopted.

7. Meetings of stockholders may be held within or without
the State of Delaware, as the By-Laws may provide. The
books of the Corporation may be kept (subject to any
provision contained in the Delaware General Corporation
Law) outside of the State of Delaware at such place or
places as may be designated from time to time by the board
of Directors or in the By-Laws of the Corporation.

8. The Corporation reserves the right to amend, alter,
change or repeal any provision contained in this
Certificate of Incorporation, in the manner now or
hereafter prescribed by statute, and all rights conferred
upon stockholders herein are granted subject to this
reservation.

848750086




9. The name and address of the incorporator is:

D. M. Dembkowski
Corporation Trust Center
1209 Orange Street
Wilmington, Delaware 19801

I, THE UNDERSIGNED, being the incorporator hereinbefore named,
for the purpose of forming a corporation pursuant to the
General Corporation Law of Delaware, do make this certificate,
hereby declaring and certifying that this is my act and deed
and the facts herein stated are true, and accordingly have
hereunto set my hand this 28th day of November, 1995.
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9. The name and address of the incorporator is:

D. M. Dembkowski
Corporation Trust Center
1209 Orange Street
Wilmington, Delaware 19801

I, THE UNDERSIGNED, being the incorporator hereinbefore named,
for the purpose of forming a corporation pursuant to the
General Corporation Law of Delaware, do make this certificate,
hereby declaring and certifying that this is my act and deed
and the facts herein stated are true, and accordingly have
hereunto set my hand this 28th day of November, 1995.

D. M. Dembkowski
D. M. Dembkowski
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State of Delaware

Office of the Secretary cf State
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2564470 8100

Edward . Freel, Secrctary of State

AUTHEINTICATIQN:

7726952

DATE:

950275627
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CERTIFICATE OF INCCRPORATION
OF
Hoechst Celanese Texas Holdings, Inc.

The name of the corpcration is

)+

Hoechst Celanese Texas Foldings, Inc.

2. The address of its registered office in the State of
Delaware is Corporation Trust Center, 1209 Orange Street in
the City of Wilmington, County of New Castle. The name of
its registered agent at such address is The Corporation

Trust Company.

3. The nature of the business or purposes to be conducted
or promoted is to engage in any lawful act or activity for
which corporations may be organized under the General
Corporation Law of Delaware.

4. The total number of shares of stock which the
corporation shall have authority to> issue 15 one thousand
common {1,000} and the par value of each such shares is Ten
Cents ($0.10), amounting in the a¢gregate to One Hundred
Dollars ($100.00).

5. The Board of Directors is authcrized to make, alter or
repeal the By-lLaws of the corporation. Election of
Directors need not be by written ballot.

6. The follewing provisions are inserted for %he
management of the business and the conduct of the affairs
of the Corporation, and for further definition, limitation
and regulaticn of the powers of the Corporation and of its
directors and stockholders:

(1} The business and affairs of the Corporaticn
shall be managed by or under the direction of the Board
of Directors.

(2) The directors shall hawv: concurrent power with
the stockholders to make, alter, amend, change, add to
or repeal the By-Laws of the Corporatiorn.
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{3) The number of directors of the Corporacion shall
be as from time to time fixed by, or in the marner
provided in, the By-Laws of the Corporation. Election
of directors need not be by written ballot unless the
By-Lawsg 8o provide.

(4) No director shall be personally liakle to the
Corporation or any of its stockholders for monetary
damages for breach of fiduciary duty as a director,
except for liability {i) foir any breach c¢f the
director's duty of loyalty to the Corporation or its
stockholders, (ii) for acts or omissions not in good
faith or which involve intentional misconduct or a
knowing violation of law, (iii) pursuant to Section 174
of the Delaware General Corporat:..on Law, or (iv) for any
transaction from which the director derived an improper
personal benefit.

(5) In addition to the poewers and authority
hereinbefore or by statute expressly conferred upon
them, the directors are hereby empowered to exercise all
such powers and do all such acts and things as may be
exercised or done Dby the corporation, subject,
nevertheless, to the provisions of the Delaware Ganeral
Corporation Law, tiis Certificate cf Incorporation, and
any By-Laws adopfed by the stockholders; provided,
hocwever, that no By-Laws hercafter adopted by the
stockholders shall invaiidate any prior act of the
directors which wculd have been wvalid if such By-Laws
had not been adopted.

7. Meetings of stockholders may be held within or without
the State of Delaware, 3as the By-Laws may provide. The
books of the Corporation may be kept (subject to any
provision contained in the Delaware General Cc¢rporation
Law) outside of the State of Delaware at such place or
places as may be designated from time to time by the board
of Di-a2ctors or in the By-Laws of :he Corporation.

8. The Corpcration reserves the right to amend, alter,
change or repeal any provisioa <contained in this
Certificate of Incorporation, in the manner now o
hereafter prescribed by statute, and all rights conferred
upon 3stockholders herein are granted subject to this
reservation.
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9. The name and address of the inccrporator is:

D. M. Dembkowski
Corporation Trust Center
1209 Orange Street :
Wilmington, Delaware 19801

I, THE UNDERSIGNED, being the incorporator hereinbefore nzmed,
for the purpose of forming a corporaticn pursuant to the
General Corporation Law of Delaware, do make this certificate,
hereby declaring and certifying that this is my act and daed
and the facts herein stated are true, and accordingly have
hereunto set my hand this 28th day ¢f November, 1995,

O . Srnddsuscl
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The ‘ Texas

SECRETARY OF STATE

IT IS HEREBY CERTIFIED, that

HOECHST CELANESE CHEMICAL GROUP, LTD.
FILE NO. 84951-10

~ filed a certificate of limited partnership in this office on
NOVEMBER 30, 1995;

IT IS HEREBY FURTHER CERTIFIED, that
no cancellation has been filed for said partnership.

IN TESTIMONY WHEREOF, I have hereunto
signed my name officially and caused to be
impressed hereon the Seal of State at my office in
the City of Austin, on December 1, 1995.

848750093
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Antonio O. Garza, Jr. MAC
Secretary of State




. . ' : FILED
in the Office of the
Secretary of State of Texas

STATE OF TEXAS NOV 30 1895

CERTIFICATE OF LIMITED PARTNERSHIP |
__ CCRPORATIONS SECTION
d-liamiced—

The undersigned General Partner, desiring to foxrm

partnership under the provisions of the Texas Revigsed Limited
Partnership Act, certifies as follows:

1. The name of the partnership is HOECHST CELANESE CHEMICAL
GROUR, LTD.

2. The address of the partnership’s registerad office is 1350
NORTH ST. PAUL STREET, DALLAS, TEXAS 75201. The name of the
partneyship’s registered agent for service of process is

CT CORPORATION SYSTEM. The address of the agent is 350 NORTH ST.
PAUL STREET, DALLAS, TBXAS 75201.

3. The address of the principal office where records are
required to be kept or made available is 1601 WEST LBJ FREEWAY,
DALLAS, TEXAS 75234.

4. The name, mailing address, and street address of the business
ox yesidence of the general partner is as follows:

Name: HOECHST CELANESE TEXAS HOLDINGS, INC.

Mailing Address: P.O. BOX 819005
DALLAS, TX 75381-9005%

Business Address: 1601 WEST LBJ FREEWAY
DALLAS, TX 75381-9005

5. This certificate of limited partnership éhall be effactive on
NOVEMBER 30, 1995.

I affirm, under the penalties of perjury, that this certificate
executed on November 29, 19835 and to the best of my knowledge and
belief, the facts stated in this certificate sre true.

GENERAL PARTNER:

HOECHST CELANESE TEXAS HOLDINGS, INC.

sy D *

Name: las N. Gordon
Title: Vice President and
Asgistant Secyatary
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